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SUBSTITUTED 

CONDOMINIUM DECLARATION 

- 	FOR 

TEE EACLERIDCE-ATRIUMS CONDOMINIUMS, 

A CONDOMINIUM 

RECITALS! 

ATRIUMS SOLOING COMPANY, a Colorado corporation (hereinafter called the 
"Inclement") � is the owner of all of the teat property situated in the County of 
Route, State of Colorado, described in Exhibit "A" attached to this Substituted 
Condominium Declaration and by this reference made a part hereof. 

On April 9, 1985, Caltennco-Colorado, Inc., a Colorado corporation, the 
predecessor owner of all of the real property described on Exhibit "A" hereto, 
recorded with the Clerk and Recorder of Route County, Colorado. * certain 
Condominium Declaration for The EagleRidge-Atriuma Condominiums, recorded in 
Book 605, beginning at Page 1359, Route County records (the "Old Declaration"). 
filed with such Clerk and Recorder on April 9, 1985, a Condominium Map for 
certain condominium units deecribed in the Old Declaration, in File No. 9185, 
Route County records (the "Condominium 	and caused to be executed and 
filed with the Secretary of State of Colorado certain Articles of Incorporation 
for The Eaglekidge-Atriuma Unit 	Association, a Colorado not-profit 
eotporattoa (the "Association") � D.clarant is the owner of all of the 

afli4imUn141 d4arjbd in the old Declaration and Sb 	äæ the Condóiiæiu 
Map, is the owner of a4 of the eegenl and limited sesgan qfggsUi wi such 
Condominium, is the owner of all of the real property described in Exhibit "A" 
hereto and of all of the real, property described in Exhibit "A" to the Old 
Declaration, is the sole member of the Association, and is therefore entitled to 
amend the Old Declaration, pursuant to and in accordance with Article 10 of the 
01.4 Declaration. 	 - 

Declarant does hereby amend the Old Declaration pursuant to Article 10 
thereof by substituting this Substituted Condominium Declaration in its entirety 
for the entirety of such Old Declaration, and Declarant does hereby declare its 
intent that each and all provisions of the Old Declaration are null and void and 
of no further force or effect whatsoever but are replaced, by amendment, in 
their entirety by all of the provisions of this instrument, further, with the 
limitations set forh in Paragraph 3(b) below, Declarant does hereby adopt, 
ratify and confirm the Condominium Map and does hereby declare that such 
Condominium Map shall be the condominium nap (including airspace maps) referred 
to in this Substituted Condominium Declaration. Finally, as the Bole member of 
the Association, Declarant will cause the directors and officers of the 
Association to file Amended and Restated Articles of Incorporation of the 
Association. All right, title and interest of the Association in and to its 

BOOK 6411461fl36 
assets and properties shall continue to be held by such Association. 	Declarant 
states and acknowledges that there are is one deed of trust encumbering the real 
property described on Exhibit "A" hereto, in which the beneficiary is Security 
First Federal Savings Bank of Dyereburg. Tennessee. recorded in Book 660, Page 
1057, Routt County records. The Public Trustee of Routt County and such 
beneficiary have consented to, joined in, and approved this Substituted 
Condominium Declaration. 

Declarant desires to establish a condominium project under the Condominium 
Ownership Act of Colorado (the "Act") � C.R.S. fl38-33-lol at 	and under 
C.R.S. 5538-32-101 et 	and to define the character, duration, rights, 
obligations and limitations of condosinius ownership in such project. There is 
now situated on the property described in Exhibit "A" hereto one (1) building 
containing seven (7) separately designated air space unite. The Condominium Map 
shows the location of such building on the property described in Exhibit "A" 
hereto, which is hereby made subject to this Substituted Condominium 
Declaration. 

Declerent does hereby establish & plan for the ownership of reel property 
estates in fee simple consisting of the air space contained in each of the air 
space unite in the building and the co-ownership, by the individual and separate 
owners thereof, as tenants in common, of all of the general common elements 
which are described in this Substituted Condominium Declaration. 

DECLARATION 

Declarant does hereby publish and declare that the following terna, 
covenants, conditions, easements, restrictions, uses, reservations, limitations 
and obligation, shell be deemed to run with the land, shall be a burden and a 
benefit to Declarant, its successor* and assigns, and to any person acquiring or 
Owning an intereet is the real property which in or becomes subject to this 

if iwsea we Æe*ne pwsnatjan, óhsfl ajei,tna a 	*ifla, heirs, 
executors, administrators, deviasee or assigns. 

I. Definitions. As used in this Substituted Condominium Declaration, 
unless otherviee provided! 

(a) "Air space unit" means an undivided airspace unit consisting of a room 
or rooms enclosed within perimeter walle, floors, ceilings, windows and doors 
and occupying all or part of a floor or floors in the building constructed on 
the real property described in Exhibit "A" to this Substituted Condominium 
Declaration, and as shown and described in the Condominium Map, together with 
(i) all fixtures and improvements therein, (ii) the inner decorated or finished 
surfaces of ouch 	perimeter uslle, floors, ceilings and door,, (iii) the 
interior nomeupporting portion of perimeter doorjeme and window wells, and (iv) 
the interior noneupporting and oombearing walls, lofts and stairways, within tha 
unit. An "sir space unit" shall not include, however, the undecorated and 
unfinished surfaces of the perimeter walls, floors, ceilings and doors of a 
unit, perimeter windows, any utilities running through the unit which serve more 
than one unit, or any other general common element or part thereof located 
within the unit. 

-2- 
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(b) "Condominium unit" or "unit" means an air apace unit together with the 
undivided interest in the general common elements appurtenant thereto and the 
right to exclusive or non-exclusive use of limited common elements assigned 
thereto. 

(c) "Owner" means any individual, corporation, partnership, association, 
trust or other legal entity which is the record owner of an undivided fee simple 
interest in any condominium unit, including a contract seller but excluding 
those hewing such interest merely as security for the performance of any 
obligation, and where the context clearly requires, "owner" also means all 
co-owners of undivided fee simple interests in such condominium unit. 

(d) "General common elements" scans (1) the land described in Exhibit "A" 
attached hereto, but excluding all of the sir space units within the building on 
such land; (ii) perimeter walls, floors and ceilings, perimeter doors and 
IiPOPtthg ddorjams and petiseter windows of each air space unit; foundations; 
supporting slid Raring vazie, ooLwans, S&flers cud b6ss1 tmo�sg end hs.ze, 
foyers, corridors, lobbies, stairs,stairtiays, elevators, fire escapes, and 
entrances and exits of the building outside of the air space units: (iii) 
courts, terraces, patios, decks, sidewalks, walkways, yards. gardens, automobile 
parking areas, garages, garage/entries, driveways and entries, storage areas end 
common recreation areas and facilities situated within the building or on the 
land described in Exhibit "A" hereto outside of the sir space units; (iv) the 
installations, equipment, wiring, lines, and materials making up the central 
services in the building, such as telephone lines, cable television Lines and 
equipment, fireplace flues, electric lines, gas and water and sewer lines, 
central heating and air conditioning equipment (except such portion of such 
installations, equipment, wiring, pipes, and materials located entirely within 
the perimeter airspace of an air space unit, the -removal of which would in no 
way affect service to any other air space unit or general common element, such 
portion being deemed a pert of the airspace of such air space unit); (v) the 
tanks, pumps, motors, fans, compressors, ducts and in general all apparatus and 
installations existing for common use on, under or within the building; and (vi) 
all other parts of the property specifically designated as general common 
elements on the Condominium Map. 

(e) "Limited common elements" means the parts of the general common 
elements assigned for the exclusive or non-exclusive use and enjoyment of the 
owner or owners of one or more, but less than all, of the condominium units. as 
described in Exhibit "B" hereto or as may generally be shown and designated on 
the Condominium Map. 

(f) Common  expenses" means: (i) all expenses expressly declared to be 
common expenses by this Substituted Condominium Declaration or by the Bylaws of 
the Association, together with all funds assessed for the creation, funding or 
maintenance of reserves; (ii) all expenses of administering, insuring, 
conserving and managing the general common elements, other than fireplaces, 
including the limited common elements, and all of the real and personal property 
owned by the Association; (iii) all expenses of cleaning, maintaining, repairing 
and replacing the general common elements and all of the real and personal 
property owned by the Association, but excluding such expenses for the United 
common elements; (iv) expenses of paying, amortizing or discharging mortgages,  

800K641 A6E1138 
deeds of trust, liens and encumbrances on general common elements or on 
recreational facilities or improvements consisting entirely of general common 
elements, or on property owned by the Associstinn; provided, however, that 
without the prior written consent of at least two-thirds of the first lisnora 
(based upon one vote for each first mortgage owned) and the owners of at least 
two-thirds of the condominium units then subject to this Substituted Condominium 
Declaration, the Association shall not be entitled to encumber the general 
common elements; (v) real property taxes and special assessments on general 
common elements and property owned by the Association or otherwise not 
attributable to any air space unit; general and special assessments to the 
Condominium Project or any of the condominium units by the Esgleflidge Property 
Owners’ Executive Association; management fees for professional property 
management contracted for by the Association; water and sewage disposal fees and 
charges to all condominium units, general common elements and property of the 
Association; public telephone expenses; all utility charges to general common 
elements and property owned by the Association; trash collection charges; snow 
VSQVEZ eifleflhI tflt Mid neocuntine fees for Association activities; 
television cable installation, repair, Improvement and user charges and fees; 
and income taxes and assessments imposed on Association income or receipts; and 
(vi) all expenses lawfully determined to be common expenees by the Board of 
Directors of the Association. 

(g) "Percentage of Common Expense Responsibility" means the pro rats ,hare 
of liability for payment of the common expenses and general and special 
assessments of the Association, as calculated pursuant to subparagraph 8(a) 
herein, allocated to a unit and the owner thereof. 

(h) "First lienor" means a holder of a promissory note payment of which is 
secured by a first-lien mortgage or first-lien deed of trust encumbering an 
interest in a condominium unit. "Mortgage" shall include e deed of trust, and 
"mortgagee" shall include the beneficiary of a deed of trust. 

(i) "Association" means The EsgleRidge-Atriums Unit Owners’ Association, 
an existing Colorado nonprofit corporation, the members of which shall consist 
of all of the Owners of units. 	 - 

(j) "Building" means the building structure containing air space unite 
located on the real property described in Exhibit "A" to this Substituted 
Condominium Declaration. 

(k) The condominium units subject to this Substituted Condominium 
Declaration shall be known as "The EagleRidgs-Atriums Condominiums." 

(1) "Substituted Condominium Declaration" means this instrument and all 
amendments to this instrument hereafter recorded in the real proj,erty records of 
Routt County. Colorado. 

(s) 	 or 	 Project" means the entirety of general and 
limited common elements, buildings, air space units, reel and personal property 
owned by the Association, and all improvements and structures to or on the 
general common elements and real property owned by the Association, in existence 

-3- 	 -4- 



800(641 rAG�1139 

at any time and which are then subject to this Substituted Condominium 
Declaration. 

) 
t4pII or ’Condominium Map" means the condominium map previously 

prepared with respect to the property described in Exhibit "A" to the Old 
Declaration and the sir space units thereon, and filed for record in Pile He. 
9785, Houtz County real property records. 	- 

(o) "Declarant" means Atriums Holding Company, a Colorado corporation. 

2. Division of Real Property into Estates; Use and 
Occupancy of Condominium Units. 

(a) Units. The land described in Exhibit "A" hereto and the airspace above 
such land are hereby divided into seven (7) condominium units in one (1) 
building, each consisting of an air space unit whose boundaries are delineated 
on the Map, together with e vested percentage undivided ownership interest in 
thi geoerSl cession elements appurtenant to such air spece unit, the exclusive or 
8Iagsswguesva 
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described in Exhibit "b" hereto as being appurtenant to such air apace unit. or 
designated on the Map as being appurtenant to such air space unit, and together 
with membership in the Association. Such condominium units are described and 
numbered as follows: 

Unit 24 	 Unit 28 
Unit 25 	 Unit 29 
Unit 26 	 Unit 30 
Unit 27 

The vested percentage undivided ownership interest in the general common 
elements appurtenant to each such air space unit, and the description of all 
limited coon elements appurtenant to such condominium units, are set forth and 
scheduled or described in Exhibit "B" to this Substituted Condominium 
Declaration. The recording data for recorded easements and licensee appurtenant 
to or included in the property described in Exhibit "A" hereto or to which any 
portion of such property is or may be subject are set forth in such Exhibit 

(b) Owners’ Easement, Each owner is vested with and shall have during his 
period of ownsrship. for his own use and the use of his guests, employees, 
agents sod invitees, a non-exclusive easement in common with all other unit 
owners in the Condominium Project on, over and, across all exterior motor vehicle 
driveways and roads and all pedestrian walkways and sidewalks surfaced with 
concrete or asphalt, as are now situated or as may hereafter be constructed by 
the Association on the general coon elements outside of the building and on 
real property owned by the Association outside of the building, for purposes of 
ingress and egress to such owner’s unit from public streets near the Condominium 
Project: provided, however, that (i) no owner shall, by reason of such 
non-exclusive easement, have any right or privilege to use or occupy any limited 
common elements which have not been assigned to such owner by this Substituted 
Condominium Declaration. (ii) such easement shall not exist upon or burden or 
encumber any land under any structure or building, nor those parts of the real 
property owned in fee simple by the Association upon which there are no exterior 
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motor vehicle driveways or roads and no walkways or sidewalks surfaced with 
concrete or asphalt, (iii) such easement is subject and subordinate to the right 
and authority of the Association to construct, locate and place improvements and 
structures on general common elements and on real property owned by the 
Association, and (iv) such easement is subject also to reasonable regulations of 
use as may be adopted and amended from time to time by the Association. Such 
easement shall be appurtenant to each owner’s unit, shall run with such unit to 
the respective successive owners thereof and shell be irrevocable, but such 
easement shall terminate and cases automatically (i) on any real property of the 
Association at the time such real property of the Association is hereafter 
conveyed in fee simple to a person or an entity which is not an association of 
unit Owners in the Project, and (ii) on any part of the general common elements 
hereafter conveyed pursuant to paragraphs 10 or 11 of this Substituted 
Condominium Declaration, in each instance as of the time of conveyance, 

Cc) Inseparability. An sir space unit shell at all times be inseparable 
from the general common elements appurtenant thereto, and neither the air apace 
unit not its appurtinent interest in general Common elements may ever be 
dflwsted, loseed, devised or selnuebsted sepafltsty twos CbS other. title to a 
condominium unit, however, may be acquired, held, encumbered and conveyed 
individually or in any fort of concurrent ownership recognized in the State of 
Colorado. 

(d) Description in Instruments. Every contract of sale, deed, lease, dead 
of trust, mortgage, lien, or other instrument recorded in the Routt County 
property records and affecting a condominium unit shall describe it by its air 
space unit number as shown on the Map, follÆwed by the name "The 
Eeglekidge-Atriume Condoeiniums," followed by specific reference to this 
Substituted Condominium Declaration, and also followed by specific reference to 
the Map. "Specific 	 as used in the previous sentence shall mean the 
book and page or file number recording data from the Routt County real property 
records. 

(e) Notice to Assessor. Declarant shall give written notice to the 
assessor of Rouct County. Colorado, of the creation of this Condominium Project 
in the manner provided in the Act, so that each condominium unit will be 
separately assessed and taxed and so that all taxes, ssaesssents and charges 
which may become liens prior to a first mortgage under Colorado law shall relate 
only to the individual condominium units and not to the Condominium Project as a 
whole. 

(f) Use of Condominium Units. Each condominium unit shall be used and 
occupied solely for residential or dwelling or lodging purposes, including (but 
not limited to) nightly and transient rentals; provided, however, that the 
Declarant or the Association or the managing agent of the Association may use 
on, or more of the condominium units as model or show units, for a sales office 
or management office, for office and clerical purposes, for employee housing, 
for storage, and for any lawful purposes. Owners of units may rent or lease 
units to others for residential, dwelling or lodging purposes. provided, 
however, that each such lease or rental agreement must be in writing and be 
subject to the requirements and provisions of this Substituted Condominium 
Declaration and of the Amended and Restated Articles of Incorporation, Bylaws 
and rules and regulations of the Association. 

-5- 	 -6- 
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(a) Prior Map. Celtennco-Colorado, Inc. � previously prepared, executed 
and filed for record in Routt County, Colorado, a condominium map (herein called 
the "Map’ or "Condomini’am Map") at File No. 9785, Routt County records. Such 
Condominium Hap containe a survey description of the airspace of each it space 
unit and also contains each of the following: 

(1) A legal description of the land subjected by the Old Declaration 
to condominium ownership pursuant to the Act, and a boundary survey; 

(2) The linear measurements and location, with reference to surveyed 
points on the exterior boundary of the laud, of the completed foundations 
of the building on such land: 

(3) The diagrammatic floor plans and linear horizontal and vertical 
dimensions of the perimeter of each air apace unit; 

(4) The designation by number of each air space unit in the building; 

(5) The location of each air space unit within the building, both 
horizontally by linear measurements and vertically by reference to 
elevations as established from a datum plans, including measurement of the 
thickness of Common walls and floors between or separating units and 
perimeter walls of the building; 

(6) Depiction and designation of certain general and limited Common 
elements, without showing dimensions or exact surveyed location thereof: and 

(7) Other information originally included in the discretion of 
Caltenaco-Colorado, Inc. 

(b)Ratification and Approval of Map. The legal description contained in 
the Certificate of Dedication and Ownership on the original Condominium Map in 
Pile No. 9785 contained certain typographical errors. The correct legal 
description is at forth in the survey information of the perimeter boundary 
line of the land as shown on sheet z of such Condominium Map, and the correct 
legal description is set forth on Exhibit "A’ 1  to this Substituted Condominium 
Declaration. Except as to the legal description of the land contained in such 
Certificate of Dedication and Ownership on Sheet I of the Condominium Hap as 
filed for record, such Condominium Map is hereby ratified, adopted and approved 
by Declarant and is declared to be the condominium sap to which this Substituted 
Condominium Declaration refers. Declarant hereby substitutes the legal 
description Not forth on Exhibit "A" to this Substituted Condominium Declaration 
for the legal description of the lend contained in the Certificate of Dedication 
and Ownership on Sheet I of the original Condominium Hap. 

(t) Reservation of Right to Amend. Daclarant reserves the right for a 
period of 3 years after recording of this Substituted Condominium Declaration in 
the real property records of Routt County to amend the Map to conform it to the 
actual location of the building (including all parts thereof) and to establish, 
vacate and relocate easements. 

-7-. 
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4. 	General Common Elements; Encroachments. 

(a) Ownership of General Common Elements. All of the general common 
elements on the real property described in Exhibit "A" hereto shall be owned by 
all of the owners of air apace units situated on such property as described in 
subparagraph 2(a), as tenants in common, subject to the easement in favor of all 
owners described in subparagraph 2(b). No owner shall assert any right of 
partition with respect to the general common elements, and the general common 
elements shall remain undivided and may never be partitioned, except pursuant to 
paragraphs 10 or 11 herein. Each owner waives any and all rights of partition 
he may hold by virtue of his ownership of an undivided interest to the general 
common elements as a tenant in common with the other owners. Further, no air 
space unit may be further subdivided and conveyed in parts or partitioned in 
kind among the owners of undivided Interests therein: that is, the right of 
further subdivision or partition in kind of a single air space unit by or among 
the owners thereof is hereby expressly denied. However, a unit Owner may move, 
remove, or modify non-bearing walls within the boundaries of such Owner’s unit, 
so long as no part of the general or limited common elements or the exterior 
appearance of the building is affected thereby. In addition, Owners of adjacent 
condominium units may break through and alter any of the general common element 
building components between such adjacent unite to provide interior connection 
between them, so long as utility lines and the structural integrity of bearing 
walls are not effected and provided that such Owners shall first obtain the 
approval of the BosS of Directors of the Aesocistion, whose approval shall not 
afleflanabiy be withheld, such interior ounneceton may subsequently be closed 
off by the Owner of either of the adjacent unite. General common elements not 
described as limited common elements on Exhibit "B" hereto or not shown as 
limited common elements on the Map may not hereafter be allocated as limited 
common elements. 

(b) Use ofGeneral Common Elements. Each owner shall be entitled to use 
the general common elements in accordance with the purposes for which they are 
intended, without hindering, impeding or imposing upon the rights of the other 
owners and in accordance with nice and regulations duly established from time 
to time by the Association. The Association shall have the right and power to 
charge reasonable admission and other fees for the use of any recreational 
facility which is a part of the general common elements or which is situated on 
property owned by the Association. 

(c) Encroachments. If any portion of the general common elements 
encroaches upon any air apace unit, or if any air apace unit encroaches upon any 
other sir space unit or upon any portion of the general common elements, or if 
any portion of the general common elements encroaches upon any real property 
owned by the Association, or if any air space unit encroaches upon any real 
property owned by the Association, as s result of the construction of the 
building& or if any such encroachment shall occur hereafter as a result of 
settling or shifting of the building, a valid easement for the encroachment and 
for the maintenance of the same, so long as such building stands, shall exist. 
In the event the building, any air space unit, any adjoining sir space unit, or 
any adjoining general common element, shall be partially or totally destroyed as 
a result of fire or other casualty or as a result of condemnation or eminent 
domain proceedings, and then rebuilt, encroachment of any part of the general 
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common elements upon any air apace unit or upon any real property owned by the 
Association, and encroachment of any part of the real property owned by the 
Association upon any air space unit or upon the general common elements, and 
encroachment of any pert of any air space unit upon any other sir space unit or 
upon an, general Common elements or upon any reel property owned by the 
Association, due to such rebuilding, shall be permitted, and valid easements for 
such encroachments and the maintenance thereof shall exist so lone as the 
restored or reconstructed building shall stand, Each unit and every portion of 
the general Common elements shall have an easement for lateral and subjacent 
support from every other unit and portion of the general common elements and 
from real property owned by the Association. 

S. 	Mechanic’s Liens: Indemnification. 

(a) Limitation on Mechanic’s Liens. If any owner shall cause any material 
to be furnished to his air apace unit or any labor to be performed therein, 
neither the Association nor an owner of any other condominium unit shall be 
liable for the payment of any cost or expense incurred or for the value of any 
wfl gbns or äatSflhiS funitahls, 41 cab flIk pSflotssd and matâ*ials 
furnished shall be at the sole expense of the owner causing it to be done or 
furnished, and each owner shell be solely responsible to contractors, laborers, 
materialmsn and other persons furnishing labor or materials to his air space 
unit or any improvements therein. No owner and no person claiming through, with 
or under an owner shall be authorized, empowered or permitted to lien, encumber 
or charge the general common elements or any property of the Association or any 
air space unit other than such owner’s condominium unit with any mechanic’s lien 
or msterialmen’s lien. On the contrary (and notice is hereby given) the right 
and power to charge any lien at encumbrance of any kind against the general 
common elements or against any property of the Association or against any 
owner’s air space unit for work or labor done or for supplies, equipment or 
materials furnished to any other owner’s air space unit are hereby expressly 
denied. 

(b)Indemnification. If, because of any act or omission of any owner, any 
mechanic’s or naterinimen’s lien shall be recorded in the Routt County real 
property records against the general common elements or against any property of 
the Association or against any other owner’s air space unit, whether or not such 
lien is valid or enforceable, then the owner whose acts or omissions form the 
basis for such lien shall at his own cost and expense cause such lien to be 
released and discharged of record within 30 days after the date of recording 
thereof, and such owner shall further indemnify and save all the other unit 
owners and the Association harmless from and against any and all costs, 
expeneea, claims, losses or dasagee, including attorneys’ fees, resulting from 
such lien. In the event that such owner shall fail to so release such lien 
within such 30 days. the Association may (but is not obligated to) obtain the 
release of such lien, and all costs and expenses (including attorney’e tees) of 
the Association incurred in obtaining such release shall he a special assessment 
of the Association to such owner only, payable immediately, for which the 
Association shall have the lien and collection rights and remedies as are 
provided in paragraph S of this Substituted Condominium Declaration.  
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6. Administration, Management and Voting. 

(a) Administration and Managing Agent. The EagleRidge-Atriuns 
Condominiums shall be administered and msnaged pursuant to this Substituted 
Condominium Declaration and the Amended and Restated Articles of Incorporation 
and Bylaws of the Association. Subject to the reservation in Declarant 
contained in paragraph 20(c) herein, the Board of Directors of the Association 
may contract with or employ any managing agent for the Association, pursuant to 
its Amended and Restated Articles of Incorporation or Bylaws, to perform inter 
alia any of the duties, services, powers and responsibilities of the Association 
set forth in this Substituted Condominium Declaration or in its Amended and 
Restated Articles of Incorporation or Bylaws; provided, however, that any 
contract or agreement for professional property management, and any contract 
providing for services by Declarant. may not exceed 3 years and muat contain a 
provision allowing termination by either party without cause and without payment 
of a termination fee on 90 days’ or less written notice, The Association may 
record in the reel property records of Routt County, Colorado, from time to time 
its acknowledged cottiflcetjan of the name and address of its managing agete, 
which certificate shalt be comslusi,e evidence at the identity of such managing 
agent until a later certificate is recorded. 

(b) Membership in Association. Each owner (including Declarant as 
respects condominium units from time to time owned by Declarant) shall be a 
member of the Association and shall remain a member until he ceases to be an 
owner. Each owner of an undivided fee interest in a condominium unit amounting 
to less than the entire fee interest in such unit, including a co-owner as 
tenant-in-common or in joint tenancy, shell be a member of the Association. 
Each member shall comply strictly with the provisions of this Substituted 
Condominium Declaration and of the Amended and Restated Articles of 
Incorporation and Bylaws of the Association. All of the owners irrevocably 
constitute and appoint the Association an their true and lawful 
attorney-in-fact, in their name, place and stead, with the power and for the 
purpose of repairing, msinttning, improving, replacing, and otherwise dealing 
with the general common elements, and selling, granting and conveying any part 
of or any interest in the general common elements. subject to the restrictions 
contained in paragraph 19 of this Substituted Condominium Declaration. 

(c) Votes. Each condominin unit subject to this Substituted Condominium 
Declaration shall be allocated one (1) vote for each .01 percent of Percentage 
of Common Expense Responsibility for such condominium unit, as calculated 
pursuant to subparagraph 8(m) herein, on all and any matters to be voted on by 
the members of the Association. If a unit is owned in undivided interests by 
more than one person or entity, then all persons and entities owning fee simple 
interests in such unit shall from time to time, by majority vote amongst them or 
by any other method to which they all agree, select and designate in writing to 
the Association one individual who shall be entitled to vote and cast the votes 
allotted to such unit. Division of the votes allocated to e single unit among 
multiple owners of such unit shall not be allowed; rather, the votes allotted to 
a unit shall be voted entirely and undivided for or against or in abstention of 
an issue or matter put to vote among the members of the Association. 
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(d) Rules end Regulations. Each member and his guests, inviteas and 
tenants shall be bound by and shall comply with rules, regulations, resolutions 
and decisions of the Association duly made and adopted in the manner set forth 
in the Amended and Restated Articles of Incorporation or Bylaws. Failure of a 
member, or the guests, invitess or tenants of such member, to comply with any 
such provision, rule, regulation, resolution or decision shell be grounds for an 
action to recover actual damages or to obtain injunctive relief, or both, 
together with attorney’s fees and costa, maintainable by the Association on 
behalf of the owners or, in a proper case, by an aggrieved owner. Further, 
where a specific rule or regulation provides for assessment of a liquidated 
damage sum by the Association for violation thereof, then the failure of a 
member, or a guest Or invitee or tenant of such member, to comply with such rule 
or regulation shall cause, at the sole option of the Association and on notice 
to such member, such liquidated damega sum to be a special assessment against 
such member’s unit only, for which the Association shall have the lien and 
collection rights and remedies as are provided in paragraph 8 herein. In 
addition, the Association or its managing agent may; during the period any 
general or special assessment is past due and unpaid by a member or during the 
period of any failure by a member, or a guest at Levis.o as tenant of such 
member, to comply with any such rule or regulation referred to in the preceding 
sentence. (a) suspend the right of such delinquent member and his guests, 
invitees and tenants to use general common elements and propetty owned by the 
Association (provided that access to such member’s unit shell never be denied). 
(b) cause utility service to the member’s condominium unit to be suspended. 
and/or (c) suspend the voting rights and privileges it the Association allotted 
to such unit. However, the powers in the preceding sentence may be exercised 
only after at least 3 days’ advance written notice given by the Association to 
the delinquent member and to the first lister of the affected unit. Further, no 
suspension of voting rights shall affect the rights of any first lienor to vote 
pursuant to a proxy granted in connection with a first mortgage on the affected 
unit. 

Maintenance and Repairs. 

(a) Maintenance of Unit. Each owner shall be responsible for maintenance 
and repair of his air space unit, including fixtures and improvements end all 
utility lines and equipment located therein and serving such unit only, and 
Including any fireplaces situated within such unit. In performing such 
maintenance and repair, or in improving or altering his air space unit, an owner 
shall not do nor permit to be dons any act or work which impairs any bearing 
wall or the structural soundness of the building or alters any general common 
element (except as permitted by subparagraph 4(8) herein) or which interferes 
with any easement encumbering the Condominium Project or vset.d in the Declarant 
or the Association. 	- 

(b) Maintenance of Common Elements. The general common elements shell be 
administered, insured, conserved, managed, maintained, cleaned, repaired and 
replaced by the Association. All of the costs and expense of administering, 
insuring. conserving and managing the general common elements are common 
expenses. All of the costs end expense of maintaining, cleaning, repairing and 
replacing general common elements, other than and excluding all limited common  
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elements, are common expenses. None of the costs and expense of maintaining, 
cleaning, repairing or replacing limited common elements are common expenses, 
but rather such costs and expense for any limited common element shall be 
allocated, charged, levied and collected by the Association as special 
assessments against the owners of unite to which use and enjoyment of such 
limited common element have been assigned, such allocation to each such owner to 
be made in the proportion that the Percentage of Common Expense Responsibility 
of such 	unit bears to the total of the Percentages of common Expense 
Responsibility of all units to which use and enjoyment of such limited common 
element have been assigned. None of the coats and expense of maintaining, 
cleaning, repairing or replacing e fireplace within a unit are common expenses; 
rather, all such costs and expense shall be the sole responsibility and 
liability of the owner of the unit in which such fireplace is situated. 

Cc) Emergencies. The officers, employees, agents and contractors of the 
Association may have access to any unit at any time during an emergency, and 
otherwise from time to time during business hours and after reasonable notice to 
the owner thereof, for purposes of administering, conserving, managing, 
maintaining, repairing, ronovotlog or replacing genors2, coon element,, 
including limited coon elements, or to Reconstruct a portion of the Project 
pursuant to paragraph 10. An "emergency" shall mean any situation or condition 
in which a reasonably prudent man would conclude that there exists (i) a clear 
and present danger of Injury to any person or (ii) an immediate necessity to 
make emergency repairs within such unit in order to prevent substantial and 
immediate damage to general or limited common elements or to another air space 
wait. The coat to repair any damage to an air space unit (including its 
exterior doorway) resulting from entry therein by an officer, employee, agent or 
contractor of the Association during an emergency shall he a common expense of 
all the owners, unless such emergency is proximately caused by the negligence or 
wrongful act of the owner or occupant of the unit which is entered, in which 
case such owner shell repair and be liable for all the costs of repairing such 
damage to his unit. Each owner shall pay all coats of repairing, renovating and 
replacing the general canon elements (including the limited common elements) 
and any part of a unit other than his own required by reason of damage thereto 
proximately caused by the willful and wanton act or negligence of such owner, 
which costs shall be a special assessment against such owner’s unit. 

(d) Paymentof Utility Expenses. Each owner shell be responsible for 
prompt payment of all billings for electricity, telephone and natural gas 
supplied to the owner’s unit and to the limited common elements allocated to 
each unit. The Association may (but shall not be required to) bill all owners 
for electric and/or natural gas service charges to all units (even though units 
may be separately metered), in advance based upon an annual budgeted sum, or in 
arrears based upon actual billing, from the respective utility suppliers. Such 
billings by the As5ocjetion shall be deemed to be special assessments to all the 
units and the Association shall collect the same and account for and pay 
collections over to the respective suppliers of natural gas and electricity. If 
such user charges are so billed and collected by the Association in advance, the 
Association shall adjust the accounts of the owners at least annually, based 
upon actual use of natural gas and/or electricity by each respective unit and 



Oo%641rU4? 

the limited common elements allocated to such unit, if such use information is 
obtainable, or based upon each unit’s Percentage of Common Expense 
Responsibility, if such use Information is not obtainable. Electricity, 
telephone and natural gas supplied to or within general common elements within 
the building shell be metered to the Association and all of the charges for such 
common gas, telephone and electricity shall be assessed as general common 
expanses to all of the owners of all unite in the Project, allocated among all 
such owners on the basis of each unit’s Percentage of Common Expanse 
Responsibility. Electricity, telephone and natural gas supplied to or within 
any United common element in the building nay, at the option of the 
Association, either (I) be connected into a meter of one or more of the 
condominium units to which use and enjoyment of such limited common element has 
been assigned, in which event all of the charges for such electricity, gas or 
telephone shall be payable directly by the owners of the units to which use and 
enjoyment of such limited common elements has been assigned or by the 
Association, at its option (in which latter event ouch charges shall be 
specially assessed to all units as hereinabov, provided), or 	 ) be attend to 
the Aswma*eeum, fl whish event au, at ghs flegjfl Set IkSb ox6avettity, jas at 
telephone shall be specially assessed to only the owners of the condominium 
units to which use and enjoyment of such United common element has been 
assigned, allocated among such owners on the basis of the proportion that etch 
unit’s vested percentage undivided ownership interest in general common elements 
appurtenant to such unit bear, to the total vested percentage undivided 
ownership interests in general common elements collectively appurtenant to all 
units to which use and enjoyment of such limited common element has been 
assigned. 

8. Assessments for Common Expenses; Lien; Collection of Assessments; 
Remedies of Association; and Estoppel Certificate of Assessments. 

(a) obligation to Pay Assessments. The Association shell levy and assess 
the owners for payment of the Common Expenses. The owner of each condominium 
unit shall pay his pro rate share of the common expenses allocated to such unit, 
as general assessments or special assessments, such pro rate share being the 
Percentage of Common Expense Responsibility of such unit. The Percentage of 
Common Expense Responsibility allocated to each condominium unit described in 
subparagraph 2(a) hereof shall be the respective vested percentage undivided 
ownership interest of such unit in the general common elements, as scheduled in 
Exhibit "B" to this Substituted Condominium Declaration. In the event of the 
partial termination of the Condominium Project pursuant to paragraphs 10 or, 11 
of this Substituted Condominium Declaration, then the Percentage of Common 
Expense Responsibility allocated to each condominium unit remaining after 
partial termination shall be the Percentage of Common Expense Responsibility of 
such unit immediately prior to such partial termination times a fraction, the 
numerator of which is the total number of square feet of interior floor apace ir 
all air space units in the Project prior to such partial termination and the 
denominator of which is the total number of square feet of interior floor space 
in all air apace units in the Project remaining after such partial termination, 
the resulting product being rounded to two decimal places.  

sooi6’11ifl48 
(b) Liability of Co-Owners. Each owner is liable, and if a unit is owned 

at any time by two or more persons or entities in undivided interests pursuant 
to s form of concurrent co-ownership recognized by Colorado law, then each 
co-owner of such unit is jointly and severally Liable with all other co-owners 
of such unit, to the Association for payment of all common expenses, general and 
special assessments, fees (including 	 fees), interest and charges 
levied against or with respect to such unit, and for the performance and 
observance of all of the duties and responsibilities of an "fl5’ with respect 
to the unit. 

(c) Association to LevyAsseeementa. The Association is hereby authorized 
and empowered to fix, determine, levy and  collsct general and special 
assessments from the owners (i) to pay for the common expenses � (ii) to pay for 
special expenses (including, but not limited to, Reconstruction Assessments 
described in paragraph 10) authorized or permitted by this Substituted 
Condominium Declaration, (iii) to pay for other special assessments authorized 
by this Substituted Condominium Declaration or in the Bylaws of the Aaeocietton, 
and (iv) to fund ass esneribues to soy rennet deemed appropriate by the Board 
of Directors, including (without limitation) a capital reserve for repairs. 
maintenance, replacement and acquisition of Association property and general 
common elements (herein called the "Capital Reserve Fund for Replacements") and 
a contingency reserve to meet unanticipated common expanses. Assessments for 
the Capital Reserve Fund for Replacements shall be made on a regular and 
periodic basis. 

(d) Procedures for Payment. The Bylaws of the Association shall establish 
the procedures by which the general and special assessments shall be made known 
to and paid by the owners. Such procedures may include the determination and 
levying of such assessments as a periodic and advance (but not less often than 
quarter-annual) installment billing of an annual budget (including funding of 
reserves), in which event the general common expenses shall be deemed to have 
been severally incurred as of the respective dense of the installment billings. 
The Association shall commence levy and collection of general assessments not 
later than 60 days after the first unit is sold and conveyed by Declarant. 

(e) Suit. An action may be brought by the Association in a court of 
competent jurisdiction to recover unpaid general and special assessments, late 
payment charges, and accrued interest from the owner or owners liable for 
payment thereof, with or without foreclosing the lien of the Association 
described in subparagraph 8(g) below. In any such action the Association shall 
also be entitled to recover judgment from such owner or owners for all of the 
Association’s attorney’s fees, costs of discovery and court costs incurred in 
connection with such suit. All of such 	 fees and coats incurred after 
delinquency of general or special assessments shall be a special asseesmsnt to 
the unit of the delinquent owner in any event. 

U) Interest. unpaid general and special assessments shall bear interest 
from and after the date the same are due until paid at the rate of one and a 
half percent (lix) per month. The Bylaws of the Association may also empower 
the Association to levy reasonable late charges against a delinquent owner and 
such unit for late payment of any general or special assessment. 
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(g) Lien. All unpaid general assessments for common expenses (including 
contributiTto any reserves), all unpaid special assessments (including, but 
not limited to. Reconstruction Assessments described in paragraph 10 herein), 
accrued interest on and any late charges levied with respect to any unpaid 
general or special assessment, and attorney’s fees and Costa of discovery and 
suit incurred in connection with enforcement of any unpaid general or special 
assessment (whether or not suit is brought), as are Levied against a unit and 
the owner of such unit, shall each and all constitute s lien on such condominium 
unit, and a lien on and security interest in the furniture, furnishings, 
appliances, equipment, and fixtures therein, in favor of the Association. Such 
lien of the Association on the condominium unit itself shall be prior and 
superior to all other liens, mortgages and encumbrances recorded in the real 
property records of Routt County, Colorado, after the date of the initial 
recording of this Substituted Condominium Declaration in the butt County real 
property records, EXCEPT for (i) the lien for real property taxes and special 
assessments imposed against such unit by s govermaental entity, and (ii) the 
lien of the first-lien mortgage of record encumbering such unit at any time, to 
both of which the said lien of the Association shall at all times be 
subordinate. The Association’s lien for any unpaid sum shell attach to a unit 
from the date of the initial recording of this Substituted Condominium 
Declaration in the real property records of Routt County, Colorado, but such 
U�u shall be inchoate until any sss.eemsmt levied against such unit has became 
past due, The Aemeaiees$’s Ua4 tar any Unpaid sue shall aitaib to the 
furniture, furnishings, appliances, equipment, and fixtures within a unit from 
the date of the initial recording of this Substituted Condominium Declaration in 
the real property records of Route County. Colorado. or from the date any such 
personalty or fixtures became situated in the unit, whichever date is later, but 
such lien shall be inchoate until any assessment levied against such unit has 
become pest due. Declarant and each successive owner of an interest in a unit, 
by acquiring title to such interest, grants and is hereby conclusively deemed to 
have granted to the Association, an secured party, a security interest in all 
furniture, furnishings, appliances, equipment and fixtures at any time situated 
in such unit, to secure payment of all assessments, charges, fees, interest, and 
other sums at any time due and unpaid to the Association with respect to such 
owner’s interest in such unit. This Substituted Condominium Declaration shall - 
constitute a finessing statement when a copy hereof is filed with the Colorado 
Secretary of State or with the Route County Clerk and Recorder. Such security 
interest in favor of the Association shall be governed by the Colorado Uniform 
Commercial Code and shall, nevertheless and whether or not a financing statement 
for this security interest has been filed, be junior, inferior and subordinate 
at all tines to a perfected security interest in any of such furniture. 
furnishings, appliances, equipment, and fixtures to secure purchase-money 
financing thereof or in favor of the first lister of such unit, as secured 
party. The lien of the Association against a unit may be evidenced by e notice 
thereof executed by the Association or, its managing agent and recorded in the 
real property records of Routt County, setting forth therein (i) the amount of 
the unpaid sun (itemized shoving general and special assessments, interest, 
fees and late charges), (ii) the name of the owner or reputed owner and the 
legal description of the condominium unit against which such lien is asserted, 
and (iii) a statement that such lien extends to reasonable attorney’s fees and 
costs of the Association incurred in enforcing such lien. Failure of the 
Association to record any such notice In the Routt County property records shall 
not, however, defeat such lien of the Association nor affect its priority as 
above provided. 

(h) Foreclosure. The Association’s lien against a unit as described in 
subparagraph 8(g) above may be foreclosed by the Association in like manner as 
foreclosure of a mortgage on real property under Colorado law, and in any such 
foreclosure the Association shell recover judgment against the owner of such 
unit for all attorney’s fees and costs of discovery and suit incurred by the 
Association. The Association shall be entitled to purchase the condominium unit 
at the foreclosure gala, and thereafter to acquire, hold, lease, mortgage or 
convey the same. The Declarant does hereby waive, and each owner, by accepting 
a deed to an interest in a unit, shall conclusively be deemed to have waived, 
the homestead exemption of Declarant or such owner with respect to the liability 
of such unit at any time for the lien securing payment of unpaid general and 
special assessments, interest, fees and late charges as described in 
subparagraph 8(g) above. The Association’s lien and security interest in all 
furniture, furnishings, appliances, equipment, and fixtures in a unit may be 
foreclosed by the Association in the manner provided in the Colorado Uniform 
Commercial Code. 

(i) Receiver. If any general or special assessment of the Association 
levied or imposed against a condominium unit, or any charges, interest or other 
sum due to the Association, is not paid by the owner thereof when due, then the 
Association shell at once become entitled to the possession, occupancy and use 
of such coin and all, furniture, furnishings, appliaridee, equipment, and fixtures 
therein, and to all at the rest. �g incomethsweftere, from and after the data 
such assessments and ens became delinquent until such assessments, and all 
Interest* late payment cherges, fees and coats, are paid in full or until the 
end of the periods of redemption from sale on foreclosure of the Association’s 
lien., whichever first occurs. Such possession shell at once be delivered to 
the Association on request, and in the event of refusal, the delivery of such 
possession may be enforced by the Association by any appropriate civil suit or 
proceeding, and the Association shall be entitled to e Receiver for said 
condominium unit and for all furniture, furnishings, appliances, equipment, and 
fixtures situated therein, and of the rents, issues and profits therefrom. after 
such delinquency, including the time covered by foreclosure proceedings and the 
period of redemption, if any there be, and shall be entitled thereto as a matter 
of right without regard to the solvency or insolvency of the then owner of said 
condominium unit and personal property and without regard to the value thereof, 
and such Receiver may be appointed by the Routt County District Court upon ex 
E!Z application and without notice - notice being hereby expressly waived by 
all owners - and all rents, issues and profits, income, and revenue therefrom 
shell be applied by such Receiver first to the expenses of such Receivership 
(including a reasonable Receiver’s I as anti any attorney’s fees incurred by the 
Receiver), then to the payment of all regular and special assessments of the 
Association levied and coning due during the period of the receivership, then to 
the indebtedness secured by the first-lien mortgage encumbering such unit, then 
to interest, chars.s, fees, and assessments due to the Association with respect 
to such unit and unpaid as of the commencement of such receivership, and the 
balance, if any, to be applied according to the law and the orders and 
directions of the Court. All owners, tenants, occupants, and lienors of a unit 
shall be deemed to have confessed the jurisdiction of the Reset County District 
Court to appoint a Receiver for the unit and the furniture, furnishings, 
appliances, equipment, and fixtures therein. All provisions of this 
subparagraph 8(i) are subject and subordinate to the exercise of lawful rights 
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to a receivership by the first lienor of the first-lieu mortgage encumbering 
such unit, and to lawful exercise by such first lienor of foreclosure of its 
security interest, if any. in the furniture, furnishings, appliances, equipment, 
and fixtures situated in such unit. 

(j) Conditional Ansi nmentof Rents. Each owner hereby conditionally 
assigns to t S 45 500 1ation as additional security for unpui.d general and special 
assessments, late p ayment charges, interest, fees and costs, all rights in and 
to any rental management contract affecting the owner’s unit and all net rents 
and net income otherwise payable to the owner for occupancy of his unit for and 
during all periods any assessments or other suns remain unpaid to the 
Association after the ease were due, and during such periods the rental 
management agent for the unit of the delinquent owner shall forthwith pay over 
to the Association upon its written demand all rents and income otherwise 
Payable to the delinquent owner, but not to exceed the amounts due and unpaid to 
the Association, All net rentals and net income received by the Association 
purlusnt to this eubparagraPh 80) shell be paid and applied as followat first, 
to the expenses incurred by the Association it, obtaitsinseuch rentals and inesse 
(including attorneys’ fees incurred); second, to payment to the Association of 
late payment charge, and attorney’s fees owed to it by the owner; third, to 
payment to the Association of the accrued interest on all unpaid assessments: 
fourth, to payment to the Association of the delinquent genersl and special 
assessments levied against such unit, in the chronological order such 
assessments became due; and lastly, to payment on the first-lien mortgage 
encumbering such unit, if any, and if none, to payment to the delinquent owner. 
All provisions of this subparagraph 8(j) are subject and subordinate to the 
exercise of lawful rights to assignment of rents to the first lienor of the 
first-lieu mortgage encumbering such unit. Any rental management agreement 
respecting any unit shalt be subject and subordinate to the exercise by the 
Association of its rights under this subparagraph 8(1). 

(k) Mo Exemption. No owner shall exempt himself from liability for 
payment of general or special assessments by waiver of the use or enjoyment of 
any of the general coinon elements or property of the Association, by 
abandonment of his condominium unit, or by operation of subparagraphs 8(e) or 
8(h) through 8(j) above. 

(1) Liability of Transferee. In case of sale or other voluntary transfer 
of a condominium unit or an interest therein with respect to which general or 
special assessments, interest, late payment charges, coats or fees are accrued 
and unpaid as of the date of transfer, the purchaser or other transferee shell 
be jointly end severally liable with the seller or transferor for such unpaid 
sums. Therefore, if any lienor (including e first lienor) of a unit obtains 
title to such unit by a voluntary deed in lieu of foreclosure, then such lienor 
shall be jointly and severally liable for all unpaid general and special 
assessments, late payment chargee s  interest, costa, and fees accrued against 
such unit as of the date of transfer, and such lienor shall be deemed an owner 
for all purposes from and after such transfer. However, if a first lienor 
obtains title to a unit by sheriff’s deed or public trustee’s deed upon 
foreclosure of the first-lien mortgage against a unit, then such first lienor is 
not liable for any unpaid assessments, charges, interest, costs or fees which 
accrued against such unit prior to the vesting and transfer of title in such 
first lister.  
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(m) Estoppel Certificate. Within 10 days after written request of any 
owner, mortgagee, prospective mortgagee, purchaser or other prospective 
transferee of a condominium unit, or of any title Insurer, the Association shall 
issue a written statement to the requesting party setting forth with respect to 
such unit the amount of any unpaid general and special assessments, the dates on 
which such assessments respectively became or shell become due, the amount of 
any credits to the account of such unit, and the amounts of any interest, late 
payment charges, attorneys’ fees or costs due with respect to such unit. Such 
statement, for which a reasonable fee may be charged, is binding upon the 
Association in favor of the person or entity who requested such statement and 
who has relied thereon in good faith, and when such request has been made by a 
title insuror, shall be binding upon the Association also in favor of the person 
or entity whose interest in the unit was insured by such insurer. If the 
Association fails to issue and mail such statement to the person or entity who 
made written request therefor within 10 days after actual receipt by the 
Association of such written request, all unpaid general and special assessments, 
charges, fees, interest and coats which became due prior to the date such 
request was eceustly received by the Association shall be subordinated to the 
lien or other interest in the unit of the person or entity requesting such 
statement, and when such request has been made by a title insurer, shall be 
subordinated to the lien or other interest in the unit of the person or entity 
whose interest in the unit was insured by such insurer. In addition, a first 
lienor, and the insurer or guarantor of a first-lien mortgage who has sent a 
prior written request to the Association, shell receive timely written 
notification from the Association of (i) any condensation or casualty lose that 
effects either a material portion of the Project or the unit securing the 
first-lien mortgage, (ii) any 60-day delinquency in the payment of assessments 
or charges owed by the owner of the unit encumbered by the first-lien mortgage, 
(iii) a lapse, cancellation or materiel modification of any insurance policy or 
fidelity bond maintained by the Association, and (iv) any proposed action that 
requires the consent of e specified percentage of first lienors. The 
Association shall have current copies of this Substituted Condominium 
Declaration and the Amended and Restated Articles of Incorporation, Bylaws. 
rules and regulations of the Association, and the book., records of receipts and 
expenditures, and financial statements of the Association available for 
inspection by any owner and any holder, insurer or guarantor of a first-lien 
mortgage on a unit during normal weekday business hours. Audited financial 
statements of the Association shell not be required, but any holder, insurer, or 
guarantor of a first-lien mortgage shell be allowed to have an audited financial 
statement of the Asaocietione’s affairs prepared at the sole expense of such 
holder, Insurer, or guarantor. 	 - 

(n) Liemor Right to Pay. Any first liennr of a condominium unit may (but 
shell not be required to) pay any unpaid general or special assessments, accrued 
interest, late payment charges, fees or coats with respect to such unit, and 
upon such payment such first lister shall have e lien on such condominium unit 
for the amount Be paid of the same rank as the lien described in subparagraph 
B(s) above and shell be eubz’ogated to the rights and remedies of the Association 
to coliect such amount. 

-17- 	 -18- 



BOOK 64Urjj5j 
9. 	Insurance. 

(a) Policies to be Maintained. The Board of Directors of the Association 
shall, on behalf of the owners: 

(1) keep the building Uncluding all of the air space units and all 
fixtures therein, but not including :urniture, furnishings or other 
personal property owned and supplied or installed by a unit owner except to 
the extent such personal property is financed by the first lienor of the 
unit) and all structures on the general common elements, all structures 
situated on real property owned by the Association, and all personal 
property owned by the Association, insured at all times against loss or 
damage by fire, with extended coverage "all risks" endorsement, in an 
amount not less than box of the maximum insurable value thereof (being 
100% of the current replacement cost excluding land and excavations); 

(2) provide and keep in force, for the protection of the Association, 
its officers and directors, and all the owners and first lienors, general 
public liability insurance against claim, for bodily injury or death or 
property damage occurring upon or in the general common elements or on 
property owned by the Association, in limits of not less than $1.000.000.00 
per occurrence and not Ieee than $1,000000.00 aggregate for bodily injury 
or death to persona or damage to property, and if higher limits shell at 
any time be customary to protect against possible tort liability, such 
higher limits shall be carried: 

(3) carry and maintain fidelity bond or insurance coverage against 
dishonest acts on the pert of directors, managers, managing agent, 
trustees. employees or volunteers of the Association responsible for 
handling funds belonging to or administered by the Association, such bond 
or insurance coverage to be in the name of the Association and in an amount 
not lees than the greeter of (i) one and one-half times the Association’s 
estimated annual operating expenses and eemtrtbueiene to tUiflib, or (IL) 
the maximum fund, in the custody of the Association or managing agent of 
the Association at any time during the term of such bond or insurance 
coverage. In connection with such coverage, an appropriate endorsement to 
the policy to cover any persons who serve without compensation shall be 
added if the policy would not otherwise cover volunteers; and 

(4) carry such additional endorsements to the above policies as are 
required from time to time by FNMA. VA , PEA and FRLMC guidelines or 
requirement,, if any unit in the Project is encumbered by a first-lien 
mortgage owed or guaranteed by PM, VA, PtA or PRUW a  and also carry 
insurance in such amounts as the Board of Directors may consider necessary 
or advisable against such other insurable hazards as may from time to time 
be commonly insured against in the case of similar condominium property in 
similar locations elsewhere. 

(b) Owner of Policies. All insurance required to be carried under this 
Paragraph 9 (including the fidelity bond or insurance) shall be carried in the 
name of the Association and in favor of the Association, the owners and all 
first lisnors � as named and identified in the public records or in the records 
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maintained by the Association pursuant to this Substituted Condominium 
Declaration or the Bylaws of the Association, and as the respective interests of 
such aware and first lissome may appear, the respective interest of each owner 
of a condominium unit being the vested percentage undivided ownership interest 
in the general common elements appurtenant to such unit as out forth in Exhibit 
’B" to this Substituted Condominium Declaration. Each such bond and insurance 
policy shall include an endorsement that shall require at least 10 days’ advance 
notice in writing from the insurer to the Association and to each first lisnor 
of each unit in the Project prior to the effective date of any cancellation, 
change, modification or amendment to such policy. 

(c) Mortgagee Clause. Each policy of casualty insurance shall contain a 
standard mortgagee clause which must be endorsed to provide that any proceeds 
shall be paid to the Association for the use and benefit of mortgagees as their 
interests may appear. All policies of casualty insurance carried by the 
Association shall provide that loss payments shall be adjusted with and 
collected by the Association, as attorney-in-fact for the owners and for the use 
and benefit of mortgageee. The Association shall hold and apply the loss 
payments from such insurance pursuant to the provisions of paragraph 10 of this 
Substituted condominium Declaration. 

(d) Endorsements. The Board of Directors shall make every reasonable 
effort toobtein policies of casualty Insurance providing or containing the 
following provisions or endorsements: (i) the insurance coverage shall not be 
brought into contribution with insurance purchased by individual unit aware; 
(ii) each unit owner may obtain additional insurance covering his property 
interests at such owner’s own expense; (iii) the insurance coverage cannot be 
canceled, invalidated, reduced or suspended because of the conduct of any one or 
more unit owners or their respective lessees, employees, agents, contractors o  
invitees and gueats; (iv) the insurance coverage cannot be cancelled, 
Invalidated or suspended without at least 20 days’ prior written notice to the 
Association, and if any proposed cancellation, invalidity or suspension is due 
to the conduct of any officer or evpinn. Of the Aes*oietiott Or its seneging 
agent, such insurance coverage cannot be so cancelled, invalidated or suspended 
without prior written demand that the Board of Directors cure the defect and 
then only if the defect is not cured within 20 days after demand; and (v) the 
inauror waive, its right of subrogation as to any clams against each unit 
owner. Evidence or certificate of continuing insurance shall be delivered by 
the Association to any owner or any first lister promptly upon written request. 
showing such owner’s or such lienor’s interests thereunder. 

(a) Standards for Insurers. So long as fleet’s Insurance Reports is 
published, each hazard insurance policy carried by the Association must be 
written by a hazard insurance carrier which has a current rating by fleet’s 
Insurance Reports of Class BfvI or better, or by an insurance carrier which has 
a current rating by Beet’s insurance Reports of class V. provided such carrier 
has a general policy 	rating of at least A. Each carrier must be 
specifically authorized by law to transact business within Colorado. Policies 
are unacceptable where: (i) under the terms of the carrier’s charter. bylaws or 
policy, contributions or assessments may be made against the Association, any 
owner or any first lisnor; or (ii) by the terms of the carrier’s charter, bylaws 
or policy, loss payments are contingent upon action by the carrier’s board of 
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directors, policyholders, or members; or (iii) the policy includes any limiting 
Clanton (other than insurance conditions) which could prevent any first lianor 
or the Association or any owner from collecting insurance proceeds. 

(f) Insurable Value. The-maximum insurable value of the building and each 
structure (which shall indicate the maximum insurable value of each condominium 
unit contained in such building), without deduction for depreciation, shell be 
based upon replacement cost and shall be determined by the Association prior to 
obtaining any policy of casualty insurance. 

(g) Owners’ Policies. Each owner shall be responsible to obtain and pay 
premiums for all insurance  covering loss or damage to personal property within 
his air apace unit. and is also responsible to obtain and pay premiums for all 
liability insurance covering injury to persona, death or damage to personal 
property occurring within his air specs unit. Any such policy shall contain 
waivers of subrogation against the Association and shall be so written that the 
liability of the carriers issuing insurance for the Association shall not be 
affected or diminished thereby. Each unit caner shall be liable for any 
Increase in premiums or coverage for insürgnce maintained by the Association as 
a result of improvements or fixtures inetalled or made by an owner within his 
unit, and each owner shall promptly notify the Association in.vriting of any 
such improvements or fixtures which may cause or require any such increase in 
premiums or coverage. Each owner shall bear the sole risk of lose for all 
Improvements and fixtures installed or made to his unit which were not the 
subject of written notice to the floeS of Directors. Any owner who obtains 
casualty insurance covering his unit, other than for only personal property at 
any time situated within such unit, shall file a copy of such policy with the 
Association within thirty (30) days after obtaining such insurance coverage. 

(Ii) Premiums. Premium, on all insurance policies tarried pursuant to this 
paragraph 9 by the Association, specifically excluding those carried pursuant to 
paragraph 9(g) � shall be common expenses of all of the owners. 

10. Association as Attorney-in-Fact; Destruction, Damage or Obsolescence. 

(a) Association as Attorney-in-Fact. This Substituted Condominium 
Declaration does hereby make mandatory the irrevocable appointment by all of the 
owners of an attorney-in-fact to deal with the Project and any part thereof and 
interests therein and to represent (without necessity of any prior approval of 
the owners except as expressly other-wise provided in this Substituted 
Condominium Declaration) the ownership, rights, and interests of the owners (i) 
with respect to any grant and conveyance of any interest in the general common 
eleaaota, including (but not limited to) grants and conveyances of public or 
private easements for the installation, maintenance, repair, inspection, and 
replacement of public or private utilities and/or for access, roadway, or street 
purposes, (ii) in the event of say destruction of, damage to, obsolescence in, 
or condemnation of all or any part of the Project, and (iii) in commencing, 
pursuing, or defending any civil suit, in equity or in law, on behalf of such  
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owners and arising out of any grant or conveyance of an interest in the general 
common elements or arising out of any destruction of, damage to, obsolescence 
in, or condemnation of all or any part of the Project or any civil suit against 
the Declarant or any architect, designer, contractor, subcontractor, materials 
supplier, inspector, or builder of any part of the Project, and for such 
described purposes all owners irrevocably appoint and constitute the Association 
as their attorney-in-fact, and all owners are deemed hereby to have irrevocably 
appointed and constituted the Association as their attorney-in-fact, in their 
name, place, signatory, and stead and with full power of substitution and to 
appoint subagents. Title to any condominium unit is declared and expressly made 
subject to she sires and eonditioas hereof, and acceptance by any grantee Of 
deed from the Declarant or from any owner, grantor, sheriff or public trustee, 
shall constitute the irrevocable appointment of the Association by the grantee 
as his attorney-in-fact as herein provided. This power of attorney shall 
include (but not be deemed limited to) power and authority of the Association-. 

(1) to cause and accomplish the repair, replacement, renovation, 
reconstruction and improvement, including administrative, engineering, 
architectural, surveying, accounting, and legal services necessary or 
proper for the accomplishment thereof (all of which are herein called 
’Reconstruction" or "to Reconstruct"), of the portion of the Project which 
has been destroyed, damaged, or has become obsolete, or the remainder of 
the Project after a portion thereof has been condemned; 

(2) to represent the interests of owners in any suit or proceeding in 
eminent domain or relating to or arising out of any damage to � destruction 
of, obsolescence in, or condemnation of the Project or any portion thereof, 
Including (but not United to) the power and authority to compromise. 
settle, or waive any claim or defense of an owner in any suit or 
procssditgg provided, however, that (I) if an air space unit is taken in 
eomdsmnasion, she Associatiat shall have no authority to consent to or 
approve a Condemnation Award for such unit which is less than the sums 
required to release and discharge the first-lien mortgage encumbering such 
unit, without the prior written consent of the owner and first lienor of 
such unit, and (ii) if an air space unit is damaged or destroyed, the 
Association shall have no authority to compromise or agree with s casualty 
Insurer to payment of insurance proceeds lass than the maximum amount 
recoverable under the policy of insurance, without the prior writtsn 
consent of the owner and first lister of such unit; 

(3) to grant, bargain, sell and convey all or any units, general and 
limited common elements, and real property of the Association pursuant to 
the specific provisions of paragraph. 10 and 11 of this Substituted 
Condominium Declaration; and 

(4) to make, execute and deliver, by its President and Secretary or 
Assistant Secretary, any contract, deed, pleading, settlement, stipulation, 
agreement, bill of sale, or other instrument with respect to the interest 
of any owner which is within the scope of and is necessary to or proper for 
the exercise of the agency herein granted to the Association. 
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In the event that the Association is dissolved, a meeting of the owners shall be 
held within thirty (30) days after a majority of the surviving members of the 
last board of directors of the Association have actual notice of such 
dissolution. At much meeting a new attorney-in-fact, to deal with the Project 
upon its destruction, damage, obsolescence or condemnation, shell, be appointed 
by the affirmative vote of at least tic-thirds of all of the votes of all 
members owning units then subject to this Substituted Condominium Declaration, 
provided that such appointment is thereafter ratified In writing by two-thirds 
of the first lienors of the condominium units in the Project. 

(b) Reconstruction in General. Reconstruction of the Project or the 
building or any part thereof, as such term is used in paragraphs 10 and it 
herein, shall be for the purpose of restoring the portion of the Project which 
has been damaged or destroyed or has become obsolete, or the remainder of the 
Project after £ portion thereof has been condemned, to substantially the same 
condition in which such portion existed prior to the damage, destruction, 
obsolescence or condemnation, including restoration of landscaping and other 
improvements adjacent to the building, with each condominium unit and the 
building having substantially the eana vertical and horizontal boundaries and 
locations after such Reconstruction as before. Reconstruction shall be in 
substantial conformance with the Project’s original architectural design and 
land plan to the extent then reasonably and economically feasible. The proceeds 
of all fire and extended coverage casualty insurance carried by the Association 
shall, be available to the Association for the purpose of paying for such 
Reconstruction, unless otherwise expressly provided in this paragraph to. The 
tern "damage" shell include injury to any general common elements or building 
components arising from (i) defective, Improper, or negligent design or 
construction, and (ii) any casualty or act of God. 

(e) Reconstruction Without Aeseesm fit. In the event of damage or 
destruction to any portion of the MM  M ’  us Project from any cause or 
casualty, and if the casualty insurance proceeds paid or payable to the 
Association, plus funds available in the Capital Reserve Fund for Replacements, 
are reasonably estimated by the Associationts Board of Directors prior to 
commencement of Reconstruction to be sufficient to pay all costs end expenses of 
Reconstruction, then the Association, as attorney-in-fact, shall promptly 
Reconstruct or cause to be Reconstructed such damaged or destroyed portion of 
the Project. General and special assessments shall not abate to any owner 
during the period of insurance adjustment and Reconstruction. 

(d) Reconstruction, Partial Damage. If: 

(I) the insurance proceeds paid or payable to the Association, plus 
funds available in the Capital Reserve Fund for Replacements, are in fact 
insufficient to pay all costs and expenses of Reconstruction of the damaged 
or destroyed portion of the Project, or 

(2) the Association’s Board of Directors reasonably estimates prior 
to commencement of Reconstruction that such insurance proceeds, plus funds 
available in the Capital Reserve Fund for Replacements, will be 
insufficient to pay all costa and expenses of such Reconstruction, 
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and, further, if the damaged or destroyed portion of the Project: 

(3) is situated on real property owned by the Association, or 

(4) is the building, but the damage or destruction thereto does not 
exceed seventy percent (lOX) of the total replacement cost of such 
building, not including lend or excavations or foundations, 

then the Association, as attorney-In-fact, shall promptly Reconstruct or cause 
to be Reconstructed such damaged or destroyed portion of the Project, using the 
proceeds of insurance, the available funds in the Capital Reserve Fund for 
Replacements, and the proceeds of a spacial assessment (a "Reconstruction 
Assessment") to be made against all of the owners of all units in the Project, 
allocated among all such owners on the basis of each unit’s Percentage of Common 
Expense Responsibility. The Reconstruction Assessment shell be the amount 
necessary, after application of insurance proceeds received by the Association 
and funds available in the capital reserve of the Association for repairs, 
maintenance, replacement, and ecquieistion of Association property and general 
common elements, to pay in full all of the costs and expenses of Reconstruction. 
General and special assessments shell not abate to any owner during the period 
of insurance adjustment and Reconstruction. 

(a) Reconstruction, Total Damage. 

(i) If: 

(i) the insurance proceeds paid or: payable to the Association, plus 
fundi available in the Capital Reserve Fund for Replacements, are in fact 
insufficient to pay all coats and expenses of Reconstruction of the damaged 
or destroyed portion of the Project, or 

(ii)the Association’s Board of Directors reasonably estimates prior 
to commencement of Reconstruction that such insurance proceeds, plus funds 
available in the Capital Reserve Fund for Replacements, will be 
insufficient to pay all costs and expenses of such Reconstruction, 

end, further, if the damaged or destroyed portion of the Project is the 
building, and the damage or destruction thereto exceeds seventy percent (701) of 
the total replacement cost of such building, not including lend or excavations 
or foundations, than unless the owners of units in such damaged or destroyed 
building determine not to Reconstruct but to sell and convey such building as 
provided below in subparagraph 10(e)(2), the Association. as attorney-in-fact, 
shall promptly Reconstruct or cause to be Reconstructed such damaged or 
destroyed building, using the proceeds of insurance, the funds available in the 
Capital Reserve Fund for Replacements, and the proceeds of a special assessment 
(a "Reconstruction Assessment") to be made against all of the owners of all 
units in the Project, allocated among all much owners on the basis of each 
unit’s Percentage of Common Expense Responsibility. The Reconstruction 
Assessment shall be the amount necessary, after application of insurance 
proceeds received by the Association and funds available in the capital reserve 
of the Association for repairs, maintenance, replacemnt, and acquisistion of 
Association property and general comamon eleeente, to pay in full all of the 
costs and expenses of Reconstruction. General and special assessments shall not 
abate to any owner during the period’ of insurance adjustment and Reconstruction. 
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(2) If the damaged or destroyed portion of the Project is the building, 
and if the damage or destruction thereto exceeds seventy percent (702) of the 
total replacement cost of such building, not including land or excavations or 
foundations, then the owners of eighty percent (80:) or more of the condominium 
unite in such building and all of the first lieoors of such units may agree not 
to Reconstruct but to terminate such building and certain adjacent general and 
IiMted common elements from the Project and to sell and convey such building 
and such general and limited common elements free of this Substituted 
Condominium Declaration, the Map, and the Amended and Restated Articles of 
Incorporation and Bylaws of the Association. Such agreement (herein called a 
"Termination Agreement") suet be in e writing which (1) describes such building 
and the damage or destruction in reasonable detail, (ii) sets forth the exact 
surveyed legal description of the land (to be not lees than the property 
described on Exhibit "A" hereto) and the general common elements to be 
terminated, sold and conveyed with such building. (iii) has been executed and 
acknowledged by the owners of at lent eighty percent (802) of the units in such 
Wildifig and by all of the first liehots of units in itsah building, and (it’) is 
delivered to the Aeeoetstisn, The Pond of Directors of the Association shall 
tither approve or deny such Termination Agreement at a public meeting of such 
Board held within 60 days after receipt of such Termination Agreement. Notice 
of the time, date end place of such meeting shell be given pursuant to the 
Bylaws of the Association as if such meeting were a special meeting of the 
membership of the Association. Failure of the Board of Directors to hold such a 
meeting or, if held, to either approve or deny such termination Agreement shell 
conclusively be deemed approval thereof by the Board of Directors. Approval of 
such Termination Agreement by the Board of Directors shall not unreasonably be 
withheld. The reasons for denial of such Termination Agreement shell be set 
forth specifically in the minutes of the meeting of the Board of Directors. If 
the Association receives such a termination Agreement within 60 days after 
damage or destruction to a building, and if the Association approves such 
Termination Agreement as above provided, then the Association shall not 
reconstruct the damaged or destroyed building nor spend casualty insurance 
proceeds reteved as a result of such damage or destruction, but shall proceed 
to sell and convey the terminated reel property in accordance with subparagraph 
10(i) below. 

(f) Reconstruction Assessment. Prior to commencement of Reconstruction 
under subparagraph, 10(d) or 10(e) above, the Association may estimate in good 
faith the anticipated cost of Reconstruction, after deduction of expected 
casualty insurance proceeds and deduction of funds available in the Capital 
Reserve Fund for Replacements, and may specially assess such estimated net cost 
as an advance installment of the Reconstruction Assessment to and among the 
owners liable therefor; provided, however, that after completion of such 
Reconstruction the Association shall render a final accounting of the actual net 
cost to the owners liable thsrefor, and shall include any assessment of a final 
installment of the Reconstruction Assessment or any credit to the accounts of 
the owners for overpayment, as may be applicable. The Association shall have 
full authority, right and power, as attorney-in-fact, to Reconstruct the damaged 
or destroyed portion of the Project using for such purpose all of the insurance 
proceeds, funds available in the Capital Reserve Fund for Replacements, and 
receipts from the Reconstruction Assessment, notwithstanding the failure of any 
owner to pay such owner’s allocable share of the Reconstruction Assessment.  
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(g) Reconstruction Plan. The owners of sixty-seven percent (672) or more 
of the condominium units in the building nay agree that all or part of such 
building is obsolete and nay propose to the Association a written plan for 
Reconstruction of all or part of such building (herein called a "Reconstruction 
Plan"). The Reconstruction Plan nuet describe the proposed Reconstruction, the 
maximum estimated cost thereof (based upon contractor’s, engineer’s or 
architect’s estimates and including a 25% contingency factor), and the 
percentage allocation of the Reconstruction Assessment among the units in such 
building, and must be executed and acknowledged by the owners of at least 
eimty-seven percent (672) of the units in such building. The Board of Directors 
of the Association shall either approve or deny such Reconstruction Plan at a 
public meeting of such Board which must be held within 30 days of receipt of 
such Plan. Notice of the tine, date and place of such meeting shall be given 
pursuant to the Bylaws of the Association as if such meeting were a special 
meeting of the membership of the Association. Failure of the Board of Directors 
to hold such a meeting or, if held, to either approve or deny such 
Recoostruotion Plan shall conclusively be deemed approval thereof by the Board 
of Directors. Approval of such Reconstruction Plan by the board of Directors 
shall not unreasonably be withheld. The reasons for denial of such 
Reconstruction Plan shell be set forth specifically in the minutes of the 
meeting of the Board of Directors. If a Reconstruction Plan is so proposed in 
writing to and approved by the Board of Directors, then thereafter and prior to 
commencement of such Reconstruction of such building, the Association shall 
assess the maximum estimated cost set forth in the Reconstruction Plan to all of 
the owners of units in the obsolete building (such assessment being herein 
called a "Reconstruction 	 The Reconstruction Aseessnent made 
pursuant to a Reconstruction Plan shall be allocated in accordance with the 
percentage allocation among the units in such building as was specified in the 
Reconstruction Plan; provided, however, that in no event shall the allocation to 
a unit whose owner has not executed the Reconstruction Plan be greater than the 
proportion that the vested percentage undivided ownership interest in the 
general common elements appurtenant to such 	unit in such building bears 
to the total vested percentage undivided ownership interests in the general 
common elements appurtenant collectively to all units in such building. The 
costs and expense of Reconstruction of ouch building shall not exceed the 
maximum estimated cost set forth in the Reconstruction Plan unless such Plan be 
amended in the same manner as originally approved, The Association shall have 
full authority, right and power, as attorney-in-fact, to Reconstruct the 
obsolete building pursuant to the Reconstruction Plan using receipts from the 
Reconstruction Assessment for such purpose, notwithstanding the failure of any 
owner to pay such 	allocable share of the Reconstruction Assessment. 

(h) Obsolescence. The owners of eighty percent (BOX) or more of the 
condominium units in the building and all of the first lienora of units in such 
building may agree that such building is obsolete and should be terminated from 
the Project and to sell and convey such building and such general and limited 
common elements free of this Substituted Condominium Declaration, the flap, and 
the Amended and Restated Articles of Incorporation and Bylaws of the 
Association. Such agreement (herein called a "termination Agreement") must he 
in a writing which (i) describes such building and the obsolescence in 
reasonable detail, (ii) gets forth the exact surveyed legal description of the 
land (to be not less than the property described on Exhibit "A" hereto) and the 
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general coon elements to be terminated, sold and conveyed with such building. 
(iii) has been executed and acknowledged by the owners of at least eighty 
percent (60%) of the units in such building and by all of the first lienors of 
unite in such building, and (iv) is delivered to the Association. The Board of 
Directors of the Association shall either approve or deny such Termination 
Agreement at a public meeting of such Board held within 60 days after receipt of 
such Termination Agreement. Notice of the time, date and place of such meeting 
shall be given pursuant to the Bylaws of the Association as if such meeting were 
a special meeting of the membership of the Association. Failure of the Board of 
Directors to hold such a meeting or, if held, to either approve or deny such 
Termination Agreement shell conclusively be deemed approval thereof by the Board 
of Directors. Approval of such Termination Agreement by the Board of Directors 
shall not unreasonably be withheld. The reasons for denial of such termination 
Agreement shell be set forth specifically in the minutes of the meeting of the 
Board of Directors. 

(i) termination Agreement. If a properly executed Termination Agreement 
as described in aubparagrsph I0(e)(2) or subparagraph 10(h) above is presented 
to and, after public meeting, approved by the Board of Directors, then the 
Association, by its President end Secretary or Assistant Secretary, shell 
ptdmptiy execute, approve and record such Termination Agreement in the Routt 
County Property recurde. Upon recording of much a terminetin Agreement, all 
right, power, Interest and authority of the owners of units in the building 
described in such termination Agreement to sell, grant, convey, lien, mortgage 
or encumber such units shall irrevocably and exclusively be vested in the 
Association, as attorney-in-fact for such owners, and any deed, instrument, 
mortgage or lien executed by any such owner recorded after the time of recording 
of such termination Agreement shall be mull and void and of no force or effect. 
After recording of such Termination Agreement, the entire Condominium Project 
shall be sold and conveyed with due diligence by the Association, for itself and 
as attorney-in-fact for all of the owners, free and clear of the provisions 
contained in this Substituted Condominium Declaration, the Hap, and the Amended 
and Restated Articles of Incorporation and Bylaws of the Association. Upon the 
recording in the real property records of Route County of the deed or deeds to 
the entirety of the reel property then subject to this Substituted Condominium 
Declaration pursuant to the recorded Termination Agreement, the condominium 
ownership of all of the Project shall conclusively be deemed terminated. all 
real and personal property sold and conveyed shall be free from and unencumbered 
by any document or instrumint relating to the Condominium Project or any lien of 
the Association, all liens of the Association under paragraph S of this 
Substituted Condominium Declaration (but not the underlying personal obligations 
of the delinquent owners) shall be deemed cancelled and terminated, and this 
Substituted Condominium Declaration and all right., reservations and interests 
hereunder (including all rights, interests and easements in or reserved by the 
Declarant) shall wholly terminate and expire, Accounts receivable of the 
Association from the owners shall not be deemed cancelled, discharged or 
terminated but shall remain the separate property of the Association. The 
proceeds from such sale and conveyance, and all casualty insurance proceeds 
collected by the Association as a result of any damage or destruction to such 
building, shall be allocated by the Association only among the owners of unite 
in the building so sold and conveyed, such allocation to be made on the basis 

BoexScllnsEileZ 

that the proportion that each unit’s vested percentage undivided ownership 
interest in general common elements appurtenant to such unit bears to the total 
vested percentage undivided ownership interests in general common elements 
collectively appurtenant to all units in such building. Such proceeds shall be 
deposited and disbursed in accordance with the provisions of subparagraph 10(j) 
below. The proportionate share of the funds in the Capital Reserve Fund for 
Replacements and in the contingency reserve of the Association appurtenant to 
the units in the building so sold and conveyed, as of the date of conveyance, 
shell also be included in such deposit and disbursement. The purchase price of 
any sale and conveyance by the Association made pursuant to a Termination 
Agreement, plus the proceeds of casualty Insurance received by the Association 
as a result of any damage or destruction to the conveyed property, shall be not 
lass than the total sun required at closing of such sale and conveyance to pay 
and discharge all of the amounts described in items (1) through (4) of 
subparagraph 10(j) below for all of the unite in the building so sold and 
conveyed, computed as of the date of closing of such sale and conveyance. 
Otherwise, however, such purchase price shall be determined solely by the Board 
of Directors of the Association, acting in good faith, and the Board shall not 
be required to meat any particular or desired price specified in the Termination 
Agreement. Terms of payment of eele of any property pursuant to e termination 
Agreement shall, however, be cash in the amount of the purchase price. General 
sod special eassesisente of the Association shall, not abete to amy owner after 
the submittal of a Termination Agreement to the Board of Directors but prior to 
sale and conveyance of property pursuant thereto. 

(j) Disbursement of Proceeds. The proceeds from sale and conveyance of 
property pursuant to a Termination Agreement, and all casualty insurance 
proceeds collected by the Association as a result of damage Or destruction to 
the building described in a termination Agreement, shall be divided by the 
Association at closing of such sale and conveyance among the owners of units in 
the building, in the proportion that each unit’s vested percentage undivided 
ownership interest In general comson elements appurtenant to such unit bears to 
the total vested percentage undivided ownership interests in general coon 
elements collectively appurtenant to all unite in such building before closing 
of sale thereof, and shell be deposited in separate escrow accounts of the 
Association or of a title insurance company in a banking or savings and loan 
institution, each such account representing a separate condominium unit. Each 
such account shall be in the name of the Association or title insurance company 
but shill be further identified by a condominium unit designation. The 
Aseociation, as attorney-in-fact, or the title insurance company, as escrow 
agent for the Association. shell disburse the total funds in each such account. 
without contribution from one account to another, for the following purposes and 
in the following order of priority until such funds are exhausted, 

(1) For payment of all some required to release and discharge the 
indebtedness secured or formerly secured by the first-lien mortgage 
encumbering the unit designated on such account: 
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(2) For payment of unpaid real property taxes and special assessments 
levied against such unit by governmental, entities, together with any 
accrued interest and penalties thereon; 

(3) For payment of unpaid interest, late payment charges, fees and 
costs of the Association due from the owner of such unit, then for payment 
of unpaid special assessments of the Association against such unit, and 
then for payment of unpaid general assessments of the Association against 
such unit, all such payment, in any such category to be applied in the 
chronological order such sums became due; 

(4) For payment of all sums required to release and discharge the 
junior liens and mortgages encumbering the unit designated on such account, 
in the order of and to the extent of their respective priorities; and 

(5) The balance remaining, if any, shall be paid to the owner of the 
condominium unit designated on such account. 

(k) Collection of Reconstruction Assessment. Every Reconstruction 
Assessment is a "special assessment" of the Association within the meaning of 
such term in this Substituted Condominium Diclsration and in the Amended and 
Restated Articles and Bylaws of the Association, and each owner shall be 
personally liable for the proportion thereof allocated and assessed to such 
owner’! unit. Until paid, every Reconstruction Assessment shall be a lien on 
thi adn86Sin14Æ unit of each sweet agaipet when it is assessed, whih itin shill 
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in paragraph 8 of this Substituted Condominium Declaration. If the damage or 
destruction to a portion of the Project is proximately caused by the willful and 
wanton act or gross negligence of an owner (the "negligent owner"), then the 
Association, as attorney-in-fact for all other owners, is subrogeted to the 
claims of such other owners and nay recover against such negligent owner the 
entirety of the Reconstruction Assessment made to all owners, which entire 
Reconstruction Assessment shall be a separate special assessment against and a 
lien upon such negligent owner’s unit. 

11. 	Condemnation. 

(a) Condemnation, If all or any portion of the Condominium Project shell 
be taken or condemned, or threatened to be taken or condemned, by any public 
authority, or if the Board or Directors of the Association desires to sell and 
convey all or any portion of the Association’s property to a public authority in 
lieu or in avoidance of condemnation, the provisions of this paragraph 11 shall 
apply. All of the owners irrevocably constitute and appoint the Association as 
their true and lawful attorney in their mane, place and stead, with full power 
of substitution or to appoint subagenta, for the purpose of dealing with the 
Project and to represent the interests of the owners in the event of the 
condemnation of all or any part of the Project, pursuant to and including (but 
not limited to) the powers and authority granted in subparagraph 10(e) of this 
Substituted Condominium Declaration. 

(b) Payment to Association. All compensation, awards, damages to the 
remainder and other proceeds from condemnation, and all proceeds to the 

Association from sale in lieu of or in avoidance of condemnation (all of which 
is hereafter called the "Condemnation Award"), shall be payable to the 
Association, as attorney-in-fact for the owners of units affected by such 
condemnation or sale and conveyance. 

(c) total taking. In the event that the entire Project is taken or 
condemned, the condominium ownership of the Project pursuant to this Substituted 
Condominium Declaration shall terminate upon consummation of such condemnation. 
The entire Condemnation Award shall- be apportioned among the owners on the basis 
of the Percentage of Common Expense Responsibility of each owner’s unit, 
provided, however, that if a standard different from the value of the property 
as a whole is employed as the measure of the Condemnation Award in the 
negotiation, judicial decree or otherwise, then in determining such shares the 
same standard shall be employed to the extent it is relevant and applicable. 
After receipt of the Condemnation Award, the Association shall as soon as 
practicable determine the shares thereof allocable to each unit and shall 
deposit such shares into separate accounts and disburse the sans as soon as 
practicable in the same manner as is provided in subparagraph 10(j) herein. 

(d) Paver of Sale. In the event that any public authority threatens or 
states its intent to condemn real property owned by the Association, or shall 
commence proceedings in eminent domain to acquire any teal property owned by the 
Association, then the Association shall have the power and authority to sell and 
convey all or any part of the property owned by the _Associatipn to such public 
addhnrity £i aiM fl in irOaiii SE comdaanetlba ha and S4 	at the 
provisions contained in this substituted bsstdonin!um Declaration, the Hap, and 
the Amended and Restated Articles of Incorporntion and Bylaws of the 
Association. Upon the recording in the real property records of Route Countv of 
the deed or deeds to such real property, the conveyed property shall 
conclusively be deemed terminated from the Condominium Project and shall be free 
from and unencumbered by any document or instrument relating to the Condominium 
Project or any lien of the Association, and all rights, reservations and 
interests in and under this Substituted Condominium Declaration (including all 
rights, interests and easements in or reserved by the Declsraot) on, in, 
encumbering or related to such conveyed real property shell wholly terminate and 
expire. 

(e) Association as Attorney-in-Fact. If any public authority shall 
commence proceedings in eminent domain to condemn all or any part of the 
Condominium Project and shall record in the Roger County reel property records a 
11* pendens which gives constructive notice of the pendency of such proceeding, 
then the Association, as attorney-to-fact for the owners of unite affected 
thereby, shell represent the interests of such owners in such proceeding 
pursuant to the authority granted under subparagraph 11(a) herein. 

(f) Partial taking. If less than all of the Project is taken or 
condemned, then as soon as to practicable after the portion of the Project is 
taken or condemned, or is sold or conveyed by the Association in lieu thereof, 
and the Condemnation Award has been obtained by the Association, the Association 
shall reasonably and in good faith allocate the Condemnation Award and apportion 
the amounts so allocated among the owners as follows 
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(I) the total amount allocated to the taking of or injury to property 
-owned by the Association shall be apportioned among all of the owners in 
the Project on the basis of each condominium unit owner’s Percentage of 
Common Expense Responsibility; 

(2) the compensation allocated to the taking of general common 
elements within or appurtenant to the building )  the compensation allocated 
to severance damages, and the compensation allocated to damages to the 
remainder of the building or to the remainder of the general common 
elements appurtenant to the building, shall be apportioned among only the 
owners of those air space unite which were not taken or condemned in such 
building, on the basis of the proportion that the vested percentage 
undivided ownership interest in the general common elements appurtenant to 
each air space unit not taken in such building bears to the total vested 
percentage undivided ownership interests in the general common elemente 
apputtenant to all air space units collectively in such building which were 
NOV Ukiiiii  

(3) the compensation allocated to the taking of each air apace unit 
and the improvements or fixtures whictan owner has made within such air 
space unit shall be allocated only to the owner of such air apace unit; and 

(4) all other amounts not identifiable in accordance with (1) through 
(3) above shall be apportioned as the Association determines to be 
equitable in the circumstances or as determined by judicial decree. 

If the allocation of the Condemnation Award is established or agreed to in any 
stipulation, settlement or judicial decree in eminent domain proceedings, then 
the Association shell apportion the Condeametion Award in accordance with such 
allocation to the extent applicable and feasible. The apportioned Condemnation 
Award shell be deposited and disbursed as soon as practicable in the tame manner 
to is provided in subparagraph 10(j) herein. The proportionate share of the 
funds in the Capital Reserve Fund for Replacements and in the contingency 
reserve of the Association appurtenant to the unite taken, as of the date of the 
taking, shall also be included in such deposit and disbursement. 

(g) Notification to First Lienore. The Association shell promptly notify 
the first lienor of a condominium unit of the commencement of eminent domain 
proceedings to condemn all or a portion of the air apace of such unit. The 
Association shall notify all first lienors of units in the Condominium Project 
in the event of the commencement of eminent domain proceedings to condemn all or 
a portion of the general common elements or real property owned by the 
Association, if the value of the property sought to be taken exceeds $10,000.00. 

12. Quality of Work. Any Reconstruction or any repairs, renovation, 
improvement or restoration of any portion of the Project by che Association, or 
by any owner pursuant to any right or permission granted pursuant to this 
Substituted Condominium Declaration, shall be done and performed diligently, in 
good faith, and in a good and workmanlike manner, using good quality materials, 
all consistent with the quality of workmanship, materials and style of the 
Project, to the extent then reasonably and economically feasible.  

aocIOIrAGE 11S  

13. Amendment. This Substituted Condominium Declaration may be amended 
upon the written approval in recordable form of the owners of at least SZ, and 
the first lienora of at least 67Z, of the condominium units then subject to this 
Substituted Condominium Declaration; provided, however, that the provisions of 
subparagraph 2(a), the schedule of percentage undivided ownership interests in 
the general common elements set forth in Exhibit "B ,,  the provisions of 
subparagraph S(c) relating to the voting rights and limitations of members, the 
provisions of subparagraph 8(a) relating to the method of prorating general and 
special assessments among the owners, the provisions of subparagraph S(g) 
relating to the priority of a first mortgage lien over the lien of the 
Association, the provisions of paragraphs 10 and 11 relating to the 
apportionment of casualty insurance proceeds and Condemnation Awards among the 
owners, the provisions of subparagraph 10(j) relating to the priority of 
disbursement of funds, the provisions of this paragraph 13, and the provisions 
of paragraph 19, may be amended only upon the approval in writing of all the 
owners of all condominium units then subject to this Substituted Condominium 
Diataration Ut 141 tint liatibta, and provided, further, that paragraph 20 
shall not be amended without Declarant’s prior written approval until at least 
years after the date this Substituted Condominium Declaration is initially 
recorded in the real property records of Routt County. 

14. Revocation. This Substituted Condominium Declaration shall be revoked 
or terminated in its entirety and the condoniâium statue of the Project 
abandoned only pursuant to paragraphs 10 or 11 herein, or pursuant to Colorado 
statutes in case of substantial loss to the units and general common elements, 
or upon the unanimous written approval in recordable form of all owners and all 
lienore. 

15. Property of the Association. The Association may now own or nay 
her 	acquire, by purchase, least or otherwise, and may develop, improve. 
manage, lease, operate, u.e � encumber and hold for the common use and benefit of 
all the condominium owners, real property and all kinds of structures and 
improvements on and interests in real property, and tangible and intangible 
personal property, and may sell, convey and dispose of all of such property or 
any portion thereof or interests therein, title to all such property shall be 
in the name of the Association or a nominee for the Association. Each owner of 
a condominium unit may use property of the Association in accordance with the 
purposes for which it is intended, without hindering, impeding or imposing upon 
the rights of the other owners, but in accordance with rules and regulations 
duly established from time to time by the Association, subject to (i) the right 
of the Association to charge reasonable admission and other fees for the use of 
any recreational facility on Association property, (ii) the easement described 
in subparagraph 2(b) herein, (iii) easements for encroachments described in 
subparagraph 4(c) herein, and (iv) the reserved easement in Declarant described 
in subparagraph 20(a) herein. All coats and expenses of acquiring, developing, 
improving, managing, leasing, oparating, using, holding, selling and disposing 
of such real and personal property, including (without limitation) all sums paid 
as fees, costs, interest or payments (whether in installments or otherwise) on 
any loan or promissory note or any mortgage or other security arrangement or 
encumbrance securing such loan or promissory note, made or entered into by the 
Association to finance or pay for all or any part of such acquisition, 
development, improvement, management, leasing, operating, using, holding, 
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selling and disposing, shalt be "common expenses’ under this Substituted 
Condominium Osnlaration, payable by the owners and collectible as general or 
special assessments in the manner described in paragraph 8 herein. Any 
property acquired by the Association, and any development, improvement, 
management or tease. thereof, shell conclusively be deemed to be for the coon 
use and benefit of the owners if such property is made available by the 
Association for the use by the miners in the manner for which the same is 
Intended, subject to reasonable rules and regulations and charges and fees of 
the Association duly established from time to time, irrespective of whether or 
not any particular owner does in fact use such property. 

16. Registration by Owner of Mailing Address. Each owner and each first 
lienor shall register his mailing address with the Association as provided in 
its Amended and Restated Articles or Bylaws. Periodic statements for general 
assessments, notices of special assessments, notices of meetings, and other 
routine notices from the Association to an owner shell be sent by regular mail, 
postage prepaid, addressed to the name of the owner at such registered mailing 
address. Any Owner nay give written notice to other owners in the same manner. 
All other notices or demands intended to be served by the Association upon an 
owner shall be sent by certified mail, postage prepaid, addressed to the name of 
the owner at such registered nailing address. All notices, demands or other 
notice, intended to be served upon the AssoŒiation shall be sent certified mail, 
postage prepaid, to the address of the Association as designated by the Bylaws 
of the Association. The Association or managing agent for the Association shall 
at all times keep and maintain up-to-date records of the names and addressee of 
all first lienors of condominium units subject to this Substituted Condominium 
Declaration, 

17. Duration of Condominium Ownership. The separate estates crested by 
this Substituted Condominium Declaration and the Map shall continue until this 
Substituted Condominium Declaration shall be revoked or until its provisions 
shall terminate as provided herein. 

18. Architectural Control. No building, fence, wall or other structure or 
improvement shall be coomenced, constructed, restored, Reconstructed or erected 
upon the general common elements or property of the Association, nor shall any 
exterior addition to or change or alteration therein be made, until the plans 
and specifications showing the nature, kind, shape, height, dimensions, color, 
materials, and location of the same shall have been submitted to and approved in 
writing by the Board of Directors of the Association. tn  considering any such 
proposed plane and specifications, the Board should approve the sane only where 
the structure or improvement (i) will be of a design and location harmonious 
with the existing building, (ii) conforms to applicable building and zoning 
codes and ordinances, and (iii) does not materially hinder. Impede or interfere 
with the health, safety, welfare and enjoyment of the general common elements 
and Association property by the owners, The Association shall have the power 
and authority, on behalf of owners, and each and any owner shall have the right 
and power, to - seek to restrain and enjoin actual or threatened violations of 
these restrictions by judicial proceedings, and in the event the Association or 
an owner is successful in obtaining any injunction, it or he shell be entitled 
to recover from the enjoined person or entity reasonable attorney’s fees and 
costs, but neither the Association nor. any owner shall be entitled at any time 
to recover any damages whatsoever for actual or threatened violations of these 
restrictions.  
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19. Restriction on Certain Acts of the Association. Notwithstanding 
anything earlier contained herein to the contrary and except as provided by 
Colorado statutes in case of condemnation or substantial loss to the units and 
general common elements of the Condominium Project, unless at least two-thirds 
(2/3rds) of the first lienors (based upon one vote for each first mortgage 
owned) and at least two-thirds (2I3rds) of the owners (other than the Declarant) 
of the condominium units that subject to this Substituted Condominium 
Declaration have given their prior written approval, the Association shall not: 

(1) by act or omission, abandon or seek to abandon or terminate the 
condominium status of the Condominium Project, except as provided in 
paragraphs 10 and 11 herein; 

(2) partition or subdivide any condominium unit, except for or in 
connection with any sale and conveyance of property or general common 
elements pursuant to paragraph 10 herein; and any act of the Association in 
any condemnation proceeding as described in paragraph 11 herein; 

(3) by act or omission, abandon, Partition, subdivide, encumber, sell 
or transfer the general common elements, or seek to do any of such act s , 
except for or in connection with any sale and conveyance of property or 
general coon elements pursuant to paragraph 10 herein, any act of the 
Association in any condemnation proceeding as described in paragraph 11 
herein, and except that the granting of easements for any utilities or for 
roads or for purposes consistent with the intended use of the general 
common elements by the Condominium Project shall not be deemed a transfer 
within the meaning of this prohibition; or 

(4) use hazard insurance proceeds from losses to any portion of the 
Project (whether to units or to general common elements or to property of 
the Association) for other than the Reconstruction of the damaged or 
destroyed property, except as otherwise expressly provided in paragraph 10 
herein. 

20. General Reservations in Declarant. 

(a) Reserved Easements, For a period of seven (7) years from the date 
this Substituted Condominium Declaration is initially recorded in the real 
property records of Routt County, Declarant reserves a non-exclusive easement 
on, over and across the real property described on Exhibit "A" hereto outside of 
the building, and on, over and across roads, driveways and parking areas 
situated within the real property described on Exhibit "A," if any, to the 
extent necessary or convenient for (i) completion of construction of any 
landscaping, improvements or structures originally intended to be a part of the 
Project, and (ii) construction of any additional improvements, buildings or 
structures to become £ pert of the Project. 

(b) Right to Select Association Directors. Notwithstanding any other 
provisions expressly or impliedly to the contrary contained in this Substituted 
Condominium Declaration, the Amended and Restated Articles of Incorporation or 
Bylaws of the Association, Declarant reserves the exclusive right to elect, 
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select and replace from among the owners the Board of Directors of the 
Association until 4 months after 75% of the condominium unite in the Project 
have been sold and conveyed by Declarant or until 3 years after the first unit 
in the Project has been mold and conveyed by Declarent, whichever occurs first. 

Cc) Right to SelectManaging Agent. Notwithstanding any other provisions 
expressly or iapliedly to the cntrary contained in this Substituted Condominium 
Declaration, the Amended and Restated Articles of Incorporation or Bylaws of the 
Aaeociation, Declarant reserves the exclusive right to act as or appoint and 
discharge, from time to tin.,, the managing agent of the Association until 4 
months after 752 of the condominium unite in the Project have been sold and 
conveyed by Declarant or until 3 years after the first unit in the Project has 
been sold and conveyed by Declarant. whichever occurs first. 

(d) Right to Use Units. Declarant reserves the right to use any unit 
owned by Declarant as a model or show unit, management office, sales office, 
employee housing, customer service office, for storage, or for any other lawful 
purposes. 

(a)Rh to Erect Signs. Declarant reserves the easembnt, license and 
right to erect and maintain on any of the general coon elements or on property 
of the Association one or more signs which comply with applicabl, governmental 
zquletiäns, and to relocate and remove ens, fl in the lou discretion of 
idiatitj unfl.ili of theuÆite in thE project have ham sold end conveyed by 

nSSflRb 	iUt fltjb (7) #flO hS 	nfl thSS Sbft jsbS8 	dohiiiUth 
pqlaraion Si t filly regurded in the reel property reeos of Rouge County, 
whichever first occurs. 

(f) Right to Alter Dective Common Elements. Declarant reserves the 
right to modify, alter, remo

fe
ve, improve, or replace defective, obsolete. or 

non-functional portions of the general common elements when in its sole judgment 
it is necessary or desirable to do so, for a period ending with respect to the 
building thrse (3) year. after the initiel recording of this Substituted 
Condominium Declaration in the real property record, of Routt County. 

21. 	General. 

(a) Remedies. The Association, end any aggrieved unit owner, shall heve 
the right of action in equity end at Xe. against any unit owner (including 
Declarant) who fails to coiply with the provisions of this Substituted 
Condominium Declaration or the Amended and Restated Articles of Incorporation, 
Bylaws, rule. or regulations of the Association. In addition, any unit owner 
shall heve the right of action in equity and at 1ev against the Association if 
the Association fails to comply with the provisions of this Substituted 
Condominium Declaration or the Amended and Restated Articles of Incorporation. 
Bylaws, rule, or regulations of the Association. 

(b) Inveidity. If an, of the provisions of this Substituted Condominium 
Declaration or any paragraph, sentence, clause, phrase or word, or the 
application thereof in any circumstance be invalidated, such invalidity shall  
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not affect the velidity of the remainder of this Substituted Condoniniva 
Declaration, and the application of any such provision, paragraph, sentence, 
clause. phrese or word in any other circumstances shell not be affected thereby. 

(c) Supplemental to Colorado Law. The provisions of this Substitutsd 
Condominium Declaration shall be in addition and supplemental to the Condominium 
ownership Act of the State of Colorado and to all other provisions of law. 

(d) Gender and Number. Whenever used herein, unless the conttrt shall 
otherwise provide, the aingular number shall include the plural, the plural the 
singular, and the use of any gender shall include all other genders. 

(e) Readings. The headings of paragraphs in this Substituted Condominium 
Declaration are for convenience of reference only, and shall not ha deemed to 
expand, limit or define any of the provision, hereof. 

22. Limitatione on Declarant’s Obligations. Nothing contained in this 
Substituted condominium Daclaration or in the Amended and Restated Articles of 
Incorporation. Bylaws, or Rules and Regulations of the Association shall be 
deemed to impose upon Declarant or its successors or assigns any obligation to 
build, coostruct, or provide any buildings or improvements or to warrant any 
buildings or improvements which ere in fact constructed, All obligations upon 
Declarant of this nature shall arise only from any executed purchase agreement 
iJ.ned by li6lstint ibd I praepsctite unit owner, 

IN WITNESS WREREOP, Declarant has duly executed this Substituted 
Condominium Declaration this 	SJ day of F.Irtu.s.M 	 , 1989. 

ATRIUMS ROLDINO 001ff , a Colorado 
corporamion. 	/ 

By: 	 ffl P. 
ATTEST: 

By:  
Sec etary 
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CONSENT, APPROVAL AND JOINDER 

THE UNDERSIGNED Public Trustee of the County of Routt, State of 
Colorado, and the undersigned Savetrust Federal Savings Bank, formerly 
Security First Federal Savings Bank, Dyersburg, Tennessee, a federally 
chartered savings bank, by virtue of a name change only, as 
beneficiary under the deed of trust to the Public Trustee of Routt 
County recorded in Book 640, Page 107, Routt County records, do 
hereby consent to, approve and join in the above and foregoing 
Substituted Condominium Declaration. 

Dated: �.3�I t Cr 	ThEE~D hMfiUC \  
E. Dillon Rich, Public Trustee 

SAVETRUST FEDERAL SAVINGS BANK, 
formerly SECURITY FIRST FEDERAL 
SAVINGS BANE, a federally chartered 
savings bank 

Dated: i 11w? 	 BY:_____________________________ 
ts Executive Vice President 

STATE OF  

COUNTY OF 	1,r,st 

day 
0p:oreoj instrument was 	

1d  bfO? 	
this j  5r 

as Executive Vice President of SavaTrust Federa Sa l w ngs Bank, 
formerly Security First Federal Savings Bank, a federally chartered 
savings bank. 

tWtTHES§ Rty hand and official seal. 

tt. 	 nc.1 
, 	

rr 	 totary 	Ii 	I 
My Cdn’isp4Œni  Expires:  

STATE OF COLORADO 
COUNTY OF ROUTT 

n-k 
Theforegping instrument was acknowledged before me, this !’)I" 

day of IIftjtt 	, 1989, by E. Dillon Rich, as Public Trustee of 
RouttCoun’y,. plotado. 

wznzrmy.1wa and official sea 

--a’. : 	 ./Nntar Publc 
My Coimnisai%ftt*&pLreadj((I(t A-- 

to’ .... 

a00%sqj 

STATE OF COLORADO) 
) en. 

COU1ITTOF ROUT ) 

The foregoing instrument was acknowledged before me this _2LS day of __________�  

1989. by 	 SOtUJL .771 	, as  

President, and 	LII .L.. & SrniLS. 	 as Secretary, of Atriums 
Holding ConpP7, a Colorado corporation. 

	

WITNESS ty hand and official net. 	 f t.–J ’ 

… 

otary Public 	 / 	’.:: 
My commission expires: 
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EXHIBIT "A" 

(Attached to end made a part of Substituted Condominium 
Declaration for The EagleRidge-Atriums Condominiums) 

DESCRIPTION OF PROPERTY sunjsato 
T0 THIS 

SUBSTITUTED CONDOMINIUM DECLARATION 

A tract of land located in Blocks 2A and BA of Eagieflidge Subdivision, riling 
No. 2. as tiled by plat with the Clerk and Recorder, File No. 9772, Routt 
County, Colorado, said tract being more particularly described as follows: 

Beginning at the NE corner of Block 2A of EagleRidge Subdivision, Filing No. 2, 
said point being on * curve from which the radius point bears N 74’51’51" E 
305.0 feat; 	 - 

thence along the East boundary line of said Lot lÀ on said curve to the 
left a distance of 56.64 feet with a central angle of 10’38’27" and 
whose chord bears S 20’27 1 22" £ 56.56 fast to the TRUE POINT OF 
BEGINNING: 

thence continuing along said line on said curve to the left a distance of 
158.85 feet, with a central angle of 29’50 1 29" and whose chord bears S 
40° 41’50" E 157.06test; 

thence S 47’45’15" W 47.78 feat to the outside corner of the building 
foundation; 

thence along the outside face of said foundation for the following 13 
courses: 

1. S 2253’53" V 1.15 feet, 
2. N 6706’07" V 4.08 feet, 
3. S 2293 1 53" W 48.01 feet. 
4. N 67’10 1 42" V 14.76 feet, 
5. N 88’26 1 50" V 53.15 feet, 
6. S 46’33’I0" V 7.20 feet. 
7. N 89°10’03" V 9.33 feet. 
S. 	N 43’09 1 30" V 7.20 feet, 
9. N 88’09’30" V 18.19 feet, 
10. N 00’59 1 44" £ 24.64 feet 
11. N 88’14’06" V 36.22 feet, 
12. S 48I5’55’ V 6.21 feet, 
13. N 88’18 1 31" V 6.15 feat, 

thence N 88’18’31" V 21.85 fast, 
thence N 01’25’28" E 168.00 feet, 
thence S 88’18’31" F 124.52 feet to the TRUE POINT OF BEGINNING. 

Containing 0,14 acres more or less. 
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THE RECORDING DATA FOR RECORDED EAS EMENTS AND LICENSES 
APPURTENANT TO, OR INCLUDED IN, TEE ABOVE-DESCRIBED PROPERTY 

OR TO WIUCR ANT PORTION OF TEE ABOVE-  DESCRIBED PROPERTY IS OR MAY 
BECOME SUBJECT IS AS FOLLOWS: 

The above-described property is subject to the following recorded 
easements: 

1. Right of way for ditches or canals constructed by the authority of the 
United States as reserved in United States Patent recorded in Book 6 at 
Page 551, Route County records. 

2. All utility, sanitary sewer, non-vehicular pathway, temporary road, roadway 
construction and maintenance easements as shown on the Flat of EagleRidge 
Subdivision recorded April 27. 1981. at File No. 8826 and as shown on the 
Plat of the EagleRidge Subdivision, Filing No. 2, recorded March 13, 1985. 
in File No. 9772, Route County records. 

3. Terms, agreements, provisions, conditions and obligation, of Substituted 
Protective Restrictions, Covenants. Limitations. Easements and Approvals 
for EagleRidge Subdivision recorded on December 30, 1988. in Book 639 at 
Pegs 1812, Route County records. 

4. Easements to Mt. Werner and Sanitation District to construct, operate. 
repair and maintain a sewer trunk pipeline recorded in Book 337 at Page 
663. and in Book 345 at Page 886 and Page 888. Routt County records. 
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EXHIBIT 11511 

(Attached to and made a part of Substituted Condominium Declaration 
for The Eagleaidge-Atriums Condomifliuns) 

INTERESTS IN GENERAL COMMON ELEMENTS 

- 	 Percentage Otrnership in 
Air Space Unit Description 	General Coon Elements 
seven (7) Unite 	 Appurtenant to the 

Air Space Unit 

Unit 24 	 15.00% 
Unit 25 	 16.00% 
Unit 26 	 15.00% 
Unit 27 	 11.002 
Unit 28 	 12.002 
Unit 29 	 11.00: 
Unit 30 	 20.00% 	- 

TOTAL 	160.00% 

DESCRIPTION OF RIGHT TO USE 

- 	CERTAIN Lfl41TW COMMON ELEMENTS 

(1) Each terrace, deck and patio marked as L.C.E. (Limited Common Element) 
on the Map shall be a limited common element appurtenant to only the air apace 
unit next adjacent and having direct access to such terrace, deck and patio, and 
the owner or owners of such air apace unit shell have the exclusiv, right and 
privilege to the use, occupancy and enjoyment of such terrace, deck and patio, 
subject to the rights of the Association to maintain, repair and have access to 
such terrace, deck and patio and subject to rules and regulations of use and 
appearance thereof as may be adopted from time to time by the Association. 

(2) Each garage/entry marked as L.C.E. (Limited Common Element) on the Map 
shell be a limited common element appurtenant to only the air space unit 
designated by unit number on the Hap, and the owner of such designated air apace 
unit shall have the exclusive right and privilege to the use, occupancy and 
enjoyment of such gerage’ entry, subject to the rights of the Association to 
maintain, repair end have access to such garage/entry and subject to rule, and 
regulations of use and appearance thereof as say be adopted from time to time by 
the Association. 

(3) Each fireplace marked as L.C.E. (Limited Common Element) on the Map 
shall be a limited common element appurtenant to only the air space unit in 
which such fireplace is situated, and the owner of such air space unit shall 
have the exclusive right and privilege of use, occupancy and enjoyment of such 
fireplace, including the obligation to pay for any maintenance or repair to such 	 3 

fireplace, subject to the rights of the Association to access such fireplace and 
subject to rules and regulations restricting use, alteration and replacement 
thereof as any be adopted from time to time by the Association. 
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Recorded at 1b’ctoc 	’ 	EC 	1988 

Reception No, _______ Kirnaonser, Recorder Routt County, co49.itct 	BOflKB39iSi1iZ 8 

SUBSTITUTED 

PROTECTIVE RESTRICTIONS, COVENANTS, LIMITATIONS, 

EASEMENTS AND APPROVALS 

FOR 

EAGLERIDGE SUBDIVISION 

RECITALS 

WHEREAS, on April 27, 1981, Ant Fax, Ltd, a Cayman Island Company, flritieh 
West Thdtae, filed in Pile 8526 of the official r ec ords Of the Clerk and 
Recorder of Rout County, Colorado, a plat of certain real property located in 
Steamboat Springe, Routt County, Colorado, and known as the Eagleaidge 
Subdivision, said plat having been amended by the replat of EagieRidge 
Subdivision. Filing No. 2, as filed on March 13, 1985 in Put 9772 of the 
official records of the Clark and Recorder of Routt County, Colorado, the real 
property so platted and replotted being described thereby (all of such real 
prcpety being herein called "EagleRidge" or "EagleRidge Subdivision"); and 

WHEREAS, on April 27, 1981 s  Caltennco-Colorado, Inc., a Colorado 
corporation, and Eagleftidge-Meadows Development Group, a California general 
partnership (hereinafter called the "Former Developers") , filed in Book 533 at 
Page 52 of the official records of the Clerk and Recorder of Reset County, 
Colorado, an instrument styled "Eagleflidge Subdivision Protective Restrictions, 
Co’,enants, Limitations. Easements and Approvals," dated March 19, 1981, and 
deotsnated "A part of the plat for the EagleRidge Subdivision, Steamboat 
SpL.!ngs, Colorado, as a Deed Restriction on the sale of Blocks in the 
Subdivision" (hereinafter called the "First Covenants"); and 

BERthS on March 13, 1 035. the Forcer Developers filed in Book 604 at Page 
1176 of the official records of the Clerk and Recorder of Routt County, 
Colorado, an instrument styled "First Amendment and Restatement of EagleRidge 
Subdivision Protective Restrictions, Covenants, Limitations, Easements and 
Approvals," dated February 28, 1985, and designated "A part of the pint for the 
EagleRidge Subdivision, Steamboat Springs, Colorado, as a Deed Restriction on 
the Sale of Blocks in the Subdivision" (hereafter called the "Amended 
Covenants"); and 

WHEREAS, the First Covenants in paragraph F of Article VIII thereof provide 
that they may be amended by an instrument signed by not less than ninety percent 
(90%) of the Lot, living unit and commercial space owners (as those terms may be 
further defined and/or used within the First Covenants) within EagleRidge 
Subdivision; and 

SOCK 632tr-1Ei3. 

WHEREAS, the Amended Covenants in paragraph F of Article VII thereof 
provide that they may be amended by an instrument signed by not less than ninety 
percent (90%) of the Lot, living unit, and commercial space owners (as those 
terms may be further defined and/or used within the Amended Covenants) within 
EagleRidge Subdivision; and 

WHEREAS, H.C. Bailey Construction Company, First Federal Savings and Loan 
Association of Southeast Missouri and First Federal Savings Bank of Rogers, 
Arkansas (as Trustee for the benefit of First Federal Savings Bank of Rogers, 
Arkansas, First Federal Savings and Loan Association of Malvern, Arkansas, First 
Federal Savings and Loan Association of Fayetteville, Arkansas, Alpine Federal 
Savings and Loan Association, Gibraltar Savings, B.C. Bailey Construction 
Company, and Jackson County Federal Savings and Loan Association of Medford, 
Oregon) (hereinafter collectively called the "Declarants") are the owners of 
greater than ninety percent (90%) of all of the lots, living units and 
commercial spaces located within the EagleRidge Subdivision, having acquired 
owlitrehip to such real property by Special Warranty Deed recorded in Book 626 at 
Page 1681, Special Warranty Deed recorded in Book 631 at Page 1435, Sheriff’s 
Deed recorded in Book 631 at Page 1846, Public Trustee’s Deed recorded in Book 
624 at Page 947, all of the official records of the Clerk and Recorder of Routt 
County, Colorado, 

NOW, THEREFORE, the Declarants do hereby state, publish and declare that: 

The First Covenants and the Amended Covenants no longer sake sufficient 
provision "for the preservation of the values and amenities in the Eaglenidge 
Subdivision and for the maintenance of open spaces and other coon facilities" 
within the EagleRidge Subdivision in accordance with the intent and purpose of 
the First Covenants and the Amended Covenants as stated in paragraphs A and B of 
Article II in each document; and 

Therefore, pursuant to the authorization conferred by paragraph F of 
Article VIII of the First Covenants and paragraph F of Article VII of the 
Amended Covenants, the First Covenants and the Amended covenants are hereby 
amended in their entirety by deletion, revocation and termination of the 
entirety of such First Covenants and Amended Covenants and by the substitution 
in lieu thereof of these Substituted Protective Restrictions, Covenants, 
Limitations, Easements and Approvals for Eagleaidge Subdivision (this instrument 
being hereinafter called the "Substituted Covenants"). Neither the First 
Covenants nor the Amended Covenants shall from the date of recording of this 
Substituted Covenants bind, burden or otherwise restrict or limit the holding, 
ownership, transfer, sale, conveyance, use, enjoyment and/or occupation of any 
real property located within the EagleRidge Subdivision, but this instrument 
shall be deemed to entirely substitute for, replace and supersede both the First 
Covenants and the Amended Covenants. 

Further, Eaglenidge Subdivision is s planned coraunity which does or may 
hereafter contain common areas and other common facilities for the benefit of 
the owners of interests in real property within EagleRidge Subdivision and their 
tenants, guests, customers and invitees. Declarants desire to provide a 
framework of mutual rights and obligations for the benefit of residents within 



EagieRidge Subdivision, for the preservation of quality of life, amenities and 
aesthetic and environmental values in the EagleRidga Subdivision, and for the 
maintenatice, management, operation and improvement of common areas and other 
common fatuities within Eagleftidge Subdivision and of property interests owned 
by 	Aäsbd%atidh Id these ends, beeleranta now desire to 64b not the 
Eagleflidge Subdivftjen to those Substituted Covenants and to the covenants, 
restrictions, easements, limitations, approvals, terms, conditions, uses, 
reservations and obligations hereinafter at forth, each and all of which is and 
are for the specific benefit of the EagleRidge Subdivision and each owner of 
real property therein, all in lieu of the First Covenants and the Amended 
Covenants. 

DECLARATION 

DECLARANTS DO, THEREFORE, HEREBY PUBLISH AND DECLARE that the following 
restrictions, covenants, limitations, easements, approvals, terms, conditions, 
uses, reservations, and obligations shall be deemed to run with the EagleRidge 
Subdivision, shell be a burden and a benefit to Declarants, their successors and 
assigns, and to any person acquiring or owning an interest in any real property 
within Eagleaidge Subdivision which is subject to these Substituted Covenants, 
their grantees, successors, heirs, executors, administrators, devisees or 
assigns, all in lieu of the First Covenants and the Amended Covenants, except 
that these Substituted Covenants shall not run with any property or property 
interest that is released from these Substituted Covenants as herein provided 
and, from and after any such release, shall not either burden or benefit the 
owner or owners of such released property or property interest, their grantees, 
successors, heirs, executors, administrators, devisees or assigns. 

1. Definitions. As used in these Substituted Covenants, the following 
terms shall have the following meanings: 

(a) "Association" shall mean The Eaglenidge Property Owners’ Executive 
Association, a non-flof it corporation incorporated pursuant to the Colorado 
Non-Profit Corporation Act, as amended. 

(b) "Block" shall mean those parcels of real property located within the 
EagleRidge Subdivision that are denominated as such upon the plat of Eagleflidge 
Subdivision, filed in Pile No. 8826 of the official records of the Clerk and 
Recorder of React County, Colorado, on April 27, 1981, as it shall from time to 
time be amended, including the amendment by the plat of the Esgleaidge 
Subdivision, Filing No, 2, filed in File No. 9772 of the official records of the 
Clerk and Recorder of Routt County, Colorado, on March 13, 1985. 

(c) "City" shall mean the City of Steamboat Springs, Colorado. 

(d) "Committee" shall mean the Architectural Control Committee of the 
Association, as described in paragraph 4(a) herein, 

(e) Space" shall mean any structure or part thereof that is 
used primarily for commercial activity, excluding Ownership Units used for 
residential occupancy, rental, leasing, sale or purchase.  

aO0K63SPPOE1SIS 
(f) "Common Area" shall mean all real property designated as "Common Area" 

00 the plat of EagleRidge Subdivision filed on April 27, 1981, in File No. 8826 
of the official records of the Clerk and Recorder of Routt County, Colorado (the 
"EttleRidsd P1st") , as it shall from time to time be amended or replatted by 
taesrta,t,t tia4 with the doUnq 02,iVk and neoo*der, iftlodioq the pifl df 
EagleRidge Subdivision, Filing No. 2, filed on March 13, 1985, in Pile No. 9772 
of the official records of the Clerk and Recorder of Routt County, Colorado (the 
"EegleRidge Rapist"). Any real property so designated as "Common Ares" on the 
EagleRidge Plat or the EagleRidge Rapist or any subsequent plat or replat of any 
property within Eagletidge shall be deleted and excluded from being Common Area 
within the meaning and intent of these Substituted Covenants only in the manner 
described in subparagraph 6(d) herein. Common Area shall include any structure 
that is (1) permitted under the terms of these Substituted Covenants to be 
constructed upon Common Area, (2) located upon or within such Common Ares, and 
(3) constructed or owned by the Association, but shall not include any structure 
properly constructed upon or within the Common Area by or on behalf of a person 
or entity other than the Association. 

(g) "Common Expenses" shall mean (i) all expenses expressly declared to be 
common expenses by these Substituted Covenants or by the Bylaws of the 
Association, together with all funds assessed for the creation, funding or 
maintenance of reserves; (ii) all expenses of administering, insuring, 
operating, improving, conserving and managing the Common Area and all of the 
real and personal property owned by the Association; (iii) all expenses of 
cleaning, maintaining, repairing and replacing all of the real and personal 
property owned by the Association; (iv) real property taxes and special 
assessments on property owned by the Association; (v) management fees to the 
managing agent under contract with the Association, legal and accounting fees 
for Association activities, and income taxes and assessments imposed on 
Association income or receipts; and (vi) all expenses lawfully determined to be 
common expenses by the Board of Directors of the Association, 

(h) "Condominium Unit" shall sasm the subdivided enclosed airspace, 
together with an undivided ownership interest in the Lot underlying such 
airspace, in a building constructed on a Lot and submitted to condominium 
ownership by recording of a condominium declaration and filing of an airspace 
map, all in accordance with 	 condominium laws. 

(i) shell mean B.C. Bailey Construction Company, a 
Mississippi corporation, First Federal Savings and Loan Association of Southeast 
Missouri, a federally-chartered savings and ben association and First Federal 
Savings Bank of Rogers, Arkansas, a federally chartered corporation (as Trustee 
for the Benefit of First Federal Savings Bank of Rogers, Arkansas, First Federal 
Savings and Loan Association of Malvern, Arkansas, First Federal Savings and 
Loan Association of Fayetteville, Arkansas, Alpine Federal Savings and Loan 
Association, Gibraltar Savings, B.C. Dailey Construction Company, and Jackson 
County Federal Savings and Loan Association of Medford, Oregon). jointly. 

(j) "EagleRidge" or "EagleRidge Subdivision" shall mean the real property 
described in the Dedication on the EagleRidge Plat, being all of the property 
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within the external boundaries of the lands subdivided by the Eagleaidge Plat, 
as amended by the EagleRidge Rapist. 

(tO "Eagleftidge Flat" shall mean the plot of Eagleltidge Subdivision filed 
on April 27, 1981. in Pile No, 8826, Scutt County records. "Esflflidge Rapist" 
shalt mean the flat of EagleRidge Subdivision, Piling No. 2. filed on Match 13, 
1985. in Pile Na. 9172, Routt County retard., 

(1) "First 	shall mean a holder of a promissory note payment of 
which is secured by a first-lien mortgage or first-lien deed of trust 
encumbering an interest in an Ownership Unit. "Mortgage" shall include a deed 
of trust and "mortgagee" shall include the beneficiary of a deed of trust. 

(m) "Homeowners’ Organization" shall mean any association, corporation or 
other legal entity that is organized, created and/or established for the purpose 
of providing to any group of owners within Eaglenidge, by virtue of their 
ownership of Ownership Units, services related to the maintenance, use, repair, 
replacement and enjoyment of such Ownership Units, and other real property 
interests appurtenant thereto, such as a condominium association, townhouse 
association, or property owners’ association, but not including the Association. 

(n) "Land" shall mean all of the surface area acreage making up the 
EagleRidge Subdivision, exclusive of lands dedicated in fee to governmental 
entities and any part of the Land excluded from Eagleaidge pursuant to 
subparagraph 19(a) below. The Land now consists of 32.72 acres, more or less, 

(o) "Lot" shall mean any divided Block, lot, parcel or tract of land 
created by deed or other instrument of conveyance or shown upon the Eagleaidge 
Plat or the EagleRidge Rapist or upon any subsequent recorded subdivision plat 
of the EagleRidge Subdivision or any part thereof, including any townhouse 
subdivision plat, but excluding any Condominium Unit or estates in airspace 
above Land or any pacel of land constituting common elements of a condominium 
project and held as tenants-in-common by the owners of individual Condominium 
Units to which undivided interests in such parcel of land are appurtenant. 

(p) "Owner" shall mean any individual, corporation, partnership, 
association, trust or other legal entity that is the record owner of an 
undivided fee simple interest in any Ownership Unit, including a contract seller 
but excluding those having such interest merely as security for the performance 
of any obligation, and, where the context clearly requires, "owner" also means 
all co-owners of any such real property interest. 

(q) "Ownership Unit" shall mean (i) any separate Lot within Eaglegidge 
Subdivision owned in fee simple and created by subdivision p1st, deed or other 
instrument of conveyance, and (ii) any separate Condominium Unit within 
Eagleflidge Subdivision which has not been divided either into interval estates 
or time-share estates as provided by law, and (iii) any Time-Share Estate within 
any Condominium Unit within EagleRidge Subdivision which has been divided either 
into interval estates or time-share estates as provided by law. 

(r) "Percentage of Common Expense Responsibility" means the pro rata share 
of liability for payment of the common expenses and general and special 
assessments of the Association, allocated to an Ownership Unit and the owner 
thereof, which for any owner shall be equal to the ratio that the number of 
vat es in the Association allocated to the 	Ownership Unit bears to all of 
the votes of all members of the Association. 

(s) "Project" shall mean any single discrete real property development 
located within EagleRidge Subdivision and subject to the separate planning and 
development requirements of the Development Code of the City. 

(t) "PUll Plan" shall mean the plat for the planned unit development in the 
EagleRidge Subdivision, all amendments thereto and all written materials 
supportive thereof, as approved from time to time by the City. 

(u) "Structure" shall mean any improvement affixed to land, including, 
without limitation, any building and any and all constituent parts thereof; any 
court, terrace, patio, deck, swimming pool, sauna, kiosk, sign, sidewalk, 
walkway, wall, fence, hard-surfaced automobile parking area and driveway; any 
installations, equipment end/or materials which are erected, built or 
constructed on or under the Land for the purpose of providing any kind of 
utility service within EegleRidge; any temporary structure such as a tent, 
shack, or trailer; and any other improvement, thing or object which, when 
affixed to the Land, may affect the appearance of the Land. 

(v) "Substituted Covenants" shall have this instrument, being the 
"Substituted Protective Restrictions, Covenants, Limitations, Easements and 
Approvals for EagleRidge Subdivision," and shall also include all amendments to 
this instrument hereafter recorded in the real property records of Route County, 
Colorado. 

(v) "Time-Share Estate" shall have the sane meaning as is given such term 
in C.R.S. 538-33-110, as may hereafter be amended, within a Condominium Unit 
which has been divided either into interval estates or time-share estates. 

2. Purpose and Intent, 

(a) Intent. The intent of these Substituted Covenants is to provide a 
framework of mutual rights and obligations for the benefit of the Land and all 
EagleRidge residents; to provide guidelines for the orderly development of the 
EagleRidge Subdivision; to achieve compatibility of architectural and landscape 
design within EagleRidge; to establish procedures and processes by which a broad 
design and development philosophy acceptable to the future residents of 
EagleRidge may be created, developed and implemented; and to establish remedies 
for the violation or threatened violation of these Substituted Covenants. 

(b) Purpose. The purpose of these Substituted Covenants shall be: (i) to 
provide direction and establish -efficienc and appropriate guidelines for 
landscape and architectural creativity without unduly restricting design 
freedom; (ii) to protect the quality of life, amenities and aesthetic and 
environmental values of EagleRidge residents, including, without limitation, 
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(c) Preliminary Meeting; Submittal Requirements. 

natural resources, architectural design, views, solar rights, noise protection 
and land values; (iii) to provide, for care 1  upkeep, repair, management, 
operation and improvement of the Common Area; (iv) to provide a guide of 
rational design criteria to assist developers within EaleRidge and taglegidge 
rssidA’æin to understand the desigt review pt’ooese and the intent of these 
sbstitwgsd (46"Ofitfil and tv re Sr$’bLiih pygdodOW441 flodilS, nsntaetoae, 
limitations, rights, obligations, and enforcement remedies that will further the 
intent and purpose of these Substituted Covenants for the mutual benefit of all 
owners and residents of real property within EagleRidge. 

3. Relationship to City Regulations and Standards. These Substituted 
Covenants shall be independent of all City codes, regulations and ordinances 
governing the design and construction of residential and commercial building 
sites, subdivisions and structures. 

Site Design and Architectural Review - Method and Extent of Review. 

(a) The Architectural Control Committee. The Board of Directors of the 
Association all from time to time appoint three (3) persons to constitute the 
Architectural Control Committee (the "Committee") of the Association. In the 
absence of an appointment, members of the Board of Directors of the Association 
(in order of seniority as Board Members) shall constitute members of the 
Committee. 

(b) Submission of Plans and Specifications. No structure shall be 
commenced, erected, constructed, reconstructed, placed, used, moved onto or 
permitted to remain upon any real property within EagleRidge, nor shall any 
existing structure within EagleRidge be altered in any way that affects the 
exterior appearance of any structure or the Land, or affects the structural 
integrity of any structure, unless plans and specifications therefor have been 
submitted to and approved in writing by the Committee. Such plans and 
specifications shall be in such form and shall contain such information as is 
required by these Substituted Covenants, 

The Committee shall exercise reasonable judgment in the review of such 
plans and specifications to the end that all improvements, construction, 
landscaping and alterations on the Land harmonize with existing surroundings and 
structures and comply with the Substituted Covenants. The Committee shall 
approve or disapprove, or approve with conditions, such plans and specifications 
within thirty (30) days after submission to the Committee. In the event the 
Committee fails to approve with specific conditions, or to disapprove, such 
plans and specifications within the 30-day period following submission of plans 
and specifications, then the Association shall be deemed to have approved such 
plans and specifications. In any case where plans and specifications have not 
been approved or deemed approved as above-provided, approval will not be 
required for a structure and the requirements of these Substituted Covenants 
will be deemed to have been complied with and satisfied with respect to 
construction of such structure, if no suit to enjoin any construction has been 
commenced prior to the substantial completion of such structure. 

(i) Preliminary Meeting. Purchasers, owners, grantees or assignees 
Of any Lot, or of any Ownership Unit to which external architectural 
changes are desired to be made, shall meet with the Committee or its 
appointed representative to discuss proposed developiiians and architectures 
concepts and their tSflæ&eeeæe’ fleh ehen Oubetleuted Covenants and to 
evaluate such concepts in implementing plans and/or specifications in 
relationship to the PUP Plan. The Committee may charge any applicant a 
reasonable non-refundable fee to cover costs of review of plans and 
specifications by consultants. Such fee shall be based upon the size and 
scale of the development or other changes that are proposed to be made, but 
in no case shall it exceed the amount of $1,000.00 (U.S. dollars, December 
1, 1988) as adjusted for inflation pursuant to the Consumer Price Index, 

(ii) Submittal Requirements. Plans and specifications submitted to 
the Association shall include four (4) complete copies of required drawings 
and one (1) accurately colored drawing or rendering of typical elevations 
of proposed structures and shall be drawn to scale and shall contain, at a 
minimum, the following information. - 

(1) A Site Development Plan showing: 

- legend, containing scale, north-point, date, name and 
address of applicant. Project and person preparing plans, phone 
numbers of applicant and person preparing plans, and professional 
stamp or other certification of person preparing plans; 

-- site, including all existing Lot lines, easements and 
Lot area; 

- grades, including existing and proposed grades as they 
affect the location of any building, cuts and fills and 
disposition of excess earth; 

-- structures, showing location and use of existing and 
proposed structures, fences and walls (with color and size of 
materials) , open stairways and other projections from exterior 
walls and structures located at adjacent parcels; 

-- use, meaning an indication of the proposed use of all 
buildings shown on the site; 

-- yards, meaning the distance between exterior walls of 
structures and property lines; 

-- traffic circulation, including internal driveways, 
aisles, number of parking stalls and loading spaces, pedestrian 
ways, vehicle ingress and egress to buildings; 

-- streets, including existing and proposed precise plan 
lines and improvements, sidewalks, curbs, gutters, driveways and 
landscaping; 
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- drainage facilities, including location, type and 
number; 

- roof plans, including (j.) snow shad diagrams that 
indicate, without limitation, where each roof will shed, how snow 
will be removed and how snow buildup will be dealt with, and (2) 
roof drainage concepts to*includej without limitation, drainage 
at fallen dtiow; 

- lighting, including location, size and type of all 
exterior lighting; 

- garbage disposal areas, including location and 
indication of method of screening; and 

- landscaping plan, showing plant location, species and 
size of plantings, and specifications for irrigation Systems, and 
indicating intent for providing for ongoing landscape 
maintenance. 

(2) Building Elevation showing: 

-- all principal exterior walls, fences, roof projections 
and other structures with height dimensions; 

- type and color of roof and wall material to be used; 

- typical elevation or perspective accurately depicting 
color of materials to be used; 

-- sign location, including the relationship of signs to a 
building’s architecture; and 

-- location of roof equipment, exterior lights and other 
exterior mechanical utility equipment that may potentially be 
located upon the roof of a building. 

(3) Written Information Summary indicating: 

- density; 

- number of parking spaces; and 

-- square footage of Lot area, area landscaped, unimproved 
future building sites, and each proposed structure, including 
percent of coverage. 

(d) Construction Limitation. No construction or installation of any 
structure, or site development work, within Eagleftidge Subdivision may be 
commenced until approval by the committee is obtained or is deemed to have  
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occurred, or if conditional approval has been granted, until the conditions have 
been satisfied or waived by the Committee. 

(e) Duration of Approval. the approval granted by the Committee shall be 
valid for five years from the date of signed approval by the Committee. The 
purchaser s  grantee or assignee of any EagleRidge Lot may request in writing an 
extension of the approval prior to the expiration of the approval. Such 
&ª5i55150 511’ WI SY1S1A 6V fliat.4 3iith oobdtione bt t6o 	Ss its sn 
discretion. 

(f) Strict Conformity Requirement. All construction within Eaglenidge 
shall be performed in strict conformity with plans and specifications approved 
by the committee pursuant to these Substituted Covenants, unless a variance 
therefrom or exception thereto is granted as provided in paragraph 16 of these 
Substituted Covenants. Violations of this subparagraph are subject to the 
remedies provided in paragraph 17 of these Substituted Covenants. 

(g) Inspection Permitted. All construction within Eagleaidge may be 
inspected by the Committee, or a designated member or members thereof, and/or by 
a professionally licensed architect, engineer or other consultant designated by 
the Committee, in order to assess compliance with approved plans and 
specifications. Nothing herein shall be construed to place upon the Committee, 
its members or any consultant designated by the Committee, any duty to so 
inspect any such construction or any duty to ensure such compliance, and the 
Committee, its members, and its consultants shall not have any liability if any 
construction does not so comply. 

S. 	Design Criteria. 

All architectural, landscaping and ocher design elements, both as planned 
and as constructed, including, without limitation, the massing, forms, style, 
scale, shape, size, character, and exterior colors and materials of all roofs, 
walls, buildings and other structures or portions thereof, shall blend with and 
complement the natural setting and the neighborhood and shall he closely 
compatible with corresponding elements of existing structures within Eagleftidge. 
Additionally, all site development, improvements, landscaping and structures in 
Eagletidge shall be designed and constructed to be consistent with the following 
criteria: 

(a) Architecture. 

(i) or "decorative" facade treatments, wherein unrelated 
materials are placed on a structure, shall be avoided. 

(ii) Natural materials shall be used whenever possible. All exterior 
walls shall be of stucco, cream colored to match existing structures. 

(iii) Protection of existing critical views is encouraged. 

(iv) As a visually dominant feature in a hillside community, roofs 
should be constructed of a simple range of materials. Roofs shall be 

-9- 	 - 10 - 



aon63Thzz1S 

constructed of copper-colored metal sheeting with vertical ribbing and must 
be designed and constructed so as to easily shed snow and prevent ice 
build-up. 

(v) Stacks, vents, antennae and other mechanical equipment should be 
organized to minimize adverse visual impacts. Location of such equipment s  
especially of antennae, within a structure or at ground level is preferable 
S roof mounting unless so locating it.would adversely affect the equipment 
perfOraeuàŁ, streabecapi, pedestrian cifŁulaºiOn or open space. 

(vi) Accessory structures and construction should be located in the 
immediate vicinity of the main structure, should be visually integrated 
with the main structure and blend in with the natural terrain and 
vegetation of the site. 

(vii) All structural design and all construction should achieve a sense 
of human scale; windows, wall insets, balconies and window projections are 
examples of building elements that may help reduce the scale of large 
structures. 

(viii) Entries to structures should be protected from the elements and 
should afford a "sense of entry" for the structure. 

(ix) Each phase of a "phased development" should attain a visual 
completeness. 	- 

(x) Exterior fire escape stairs and other appurtenances are not 
encouraged and will not be approved unless designed and constructed as 
integral, non-intrusive parts of a structure’s facade. 

(b) General Sitin 

(i) Grading and vegetation removal should be minimized and, whenever 
feasible, blend into adjacent land forms through the utilization of contour 
grading. Cutting, filling, padding or terracing of a site should be 
limited to the minimum amount necessary for the construction of structures 
and paved areas. 

(ii) Grading or removal of vegetation which could contribute to 
erosional instability, prolonged soil exposure and interruption of adequate 
surface runoff is not permitted. 

(iii) Critical views should be preserved by limiting structure height. 
Introduced vegetation should be located so as not to block critical views 
from uphill structures, streets and/or vista points. 

(iv) Construction on ridgelines should complement the existing 
silhouette and enhance the ridgeline silhouette. 

(v) Structures should be designed and sited so as to provide a strong 
functional relationship to the site. Required side and rear yards should  

be utilized and should be integrated into the spatial arrangement of the 
overall site. Inaccessible yards and similar outdoor spaces that tend to 
encourage accumulation of trash should be avoided. 

(vi) Covered parking for all residential units, in the form of garages 
and carports, is encouraged. Carports and garages that are attached to or 
an integral part of residential or commercial structures are encouraged. 

(vii) Parking facilities for multi-family and commercial st ruc tures  
should be 4046&0* ft thou the rauiOmtnte at hs scoupants, and parking 
facilities are encouraged to be located within the structure. 

(viii) All attached garages and carports shall match the architectural 
character of the structure, including, without limitation, its massing, 
form, style, scale, shape, character, colors and materials. 

Cc) Streetscape. 

Streetscape is the architectural and landscape design of paths, streets, 
walkways and the areas that border them. 

(i) Trees shall be of a species that flourishes in the natural habitat 
and climatic tone in which Eagleaidge is located. 

(ii) Street trees should be adequately rooted and of a sufficient size 
when planted to avoid damage. Street trees shall be properly planted in 
terms of soil conditioning and staking should be maintained for two years, 
and more if necessary, to assure the healthy establishment of the plant. 

(iii) Street trees should be of low maintenance and water demand and of 
consistent species, especially on EagleRidge Drive. Ornamental or 
flowering trees can be used as accent trees for dramatic effect at 
intersections or entrances. 

(iv) Rights-of-way for access within Lots should include drainage 
swales or natural waterways when these are appropriate and should not in 
any case create standing water. 

(v) Paved areas, such as parking lots, driveways and sidewalks, 
should be well-integrated into the site and should relate to existing and 
proposed structures and should be landscaped to reduce visual impact. 

(vi) Multiple small, paved parking lots should be preferred to single 
large, paved lots. 

(vii) Separate vehicular and pedestrian circulation systems should be 
provided. 

(viii) Common driveways, which provide vehicular access to more than one 
site, may be acceptable, but are not specifically encouraged. On-street 
parking should be discouraged. Exposed, off-street parking facilities 
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should be located to the rear of sites, with Street frontages devoted to 
building architecture and landscaping. Off-street parking areas should be 
designed and landscaped so as to minimize glare, reflection and the visual 
impact of large numbers of cars, and should be screened from, but readily 
adesanbie to, residential structures. 

(ix) Facilities for bicycle parking shall be provided where deemed 
necessary, and where provided, shall be located within parking structures. 

(d) Drainage, Snow Removal and Storage. 

(i) Open channels in the form of natural swales, waterways or 
landscaped constructed waterways are encouraged. 

(ii) Where possible, Lot drainage should be directed to the street on 
which the Lot frontd. 

(iii) Al]. drainage easements and rights-of-way shown on the EagleRidge 
Plat or Eaglegidge Replat shall remain free and clear and undisturbed 
during and after construction. 

(iv) Each site plan shall make provision for snow storage in 
landscaped areas or other areas of the finished site, so that snow can be 
easily removed and stored away from parking areas and walkways. 

(v) Snow shall not be stored where it might create spring drainage or 
runoff problems for structures or pedestrian or auto paths. 

(vi) If snow storage provisions cannot be made according to these 
Design criteria, the developer shall be responsible to implement a snow 
removal plan and to provide that its requirements run with the land as a 
restriction on the Lot. 

(e) Utilities and trash. 

(i) All utility lines and appurtenances within the EagleRidge 
Subdivision shall be located underground, except for switches and 
transformers which may be located above ground. 

(ii) Electric or telephone jundtions or transformers shall be colored 
and landscaped to blend with the surrounding site and structures. Service 
entry and meters shall be screened or concealed. 

(iii) Trash containers and storage areas shall be concealed from view 
by walls or landscaping, and structures without sufficient exterior space 
for concealed trash storage shall provide interior trash storage. 

(iv) Structures or landscaping to conceal trash containers shall blend 
with the surrounding landscape and shall be designed and constructed to 
prevent drainage problems such as water build-up and vandalism by humans or 
animals.  

(f) Solar Rights and Energy conservation. 

(i) No structure of any nature, and no landscaping, vegetation, or 
other object of any type, may be constructed, erected, altered, maintained, 
planted or cultivated so as to shade, intrude upon or encroach into or onto 
any roof Øfl6e or real areas designed or required to enclose contain or 
support collection surfaces of a polar collection device during that period 
of time commencing  at 9:00 o’clock a.m., True Solar time, and continuing 
through 3:00 o’clock p.m., True Solar Time, on each day of the year, or so 
as to in any way obstruct or otherwise interfere with the sunlight 
necessary for the efficient operation of said solar equipment. 

(ii) In the event any structure, landscaping, vegetation or other 
object is constructed, erected, altered, maintained, or cultivated so as to 
violate the provisions of this subparagraph (f), then, and in that event, 
such violation shall be deemed a public and private nuisance and shall he 
subject to any appropriate action, including legal proceedings to prevent, 
enjoin, abate, or remove such nuisance, which action or legal proceedings 
may be commenced by the owner of the property within EagleRidge suffering 
the nuisance, or by any owner of an Ownership Unit. 

(iii) Structures should be oriented, designed and constructed to reduce 
energy consumption. Energy conservation designs are in all cases 
encouraged. 

(g) Signs and 

(i) Exterior lighting should be designed and constructed as to be a 
complementary part of architectural and landscaping themes. 

(ii) Area lighting should be predominately down-directed to minimize 
splay of light off-site. 

(iii) Lower intensity lumination with adequate shielding and warm 
colors is encouraged. 

(iv) Street signing should be designed to complement surrounding 
architectural and landscaping context and constructed or assembled from 
materials that complement street furniture, light fixtures and surrounding 
structures and landscaping. 

(v) Location, design, size and appearance of all signs advertising 
new Project development in Eagleftidge shall be approved by the Committee 
before comaoutsmart of construction activity on a Project. 

(h) Setbacks and Building ileighta. 

(i) The Association shall have the right to require setbacks and 
maximum structure heights more restrictive than City requirements in order 
to satisfy the general intent and specific design criteria of these 
Substituted Covenants. 

- 13 - 
	 - 14 - 



B9DK63&Z7S16 

(ii) Given the unique character of the Eagleflidge Subdivision site, 
setbacks and maximum structure heights shalt be varied to best complement 
these sites and to minimize impacts on the Laud and surrounding 
neighborhoods. 

common Apes. 

(a) License on Paths and Drives. Each owner of an Ownership Unit, by 
virtue of his ownership thereof and his membership in the Association, is vested 
with and shall have during his period of ownership, for his own use and the use 
of his guests, employees, agents and invitees, a non-exclusive license in common 
with all other owners of Ownership Units on, over and across the exterior motor 
vehicle driveways and roads and the pedestrian walkways and sidewalks surfaced 
with concrete or asphalt, as are now situated or as nay hereafter be constructed 
or relocated within the Common Area, for purposes of ingress and egress to such 
Ownership Unit from public streets near or within Eaglegidge and for recreation 
activities; provided, however, that Ci) such license shall not exist upon or 
burden or encumber any part of the Common Area upon which there are no exterior 
motor vehicle driveways or roads and no walkways or sidewalks surfaced with 
concrete or asphalt, (ii) such license is subject and subordinate to the right 
and authority of the Association or the owner in fee of the Common Area to 
construct, locate, relocate, or remove driveways, roads, walkways and sidewalks, 
and to place structures upon the Commoti Area, and (iii) such license is subject 
also to reasonable rules and regulations of use as may be adopted and amended 
from time to time by the Association. Such license shall be appurtenant to each 
owner’s Ownership Unit, shall run with such Ownership Unit to the respective 
successive owners thereof and shall be irrevocable. 

(b) Easement to Association. Declarants hereby grant, bargain and convey 
unto the Association a perpetual and non exclusive easement (the "Easement") on 
and over the Common Area for the sole purpose of recreational, educational and 
aesthetic uses of the membership of the Association, including the right to 
construct, install, operate, manage and repair structures in the Common Area for 
such purposes, provided that (i) the uses of any nether of any part of the 
Common Area or any structure thereon under this grant of easement are limited by 
all rules and regulations of the Association hereafter in effect, (ii) all 
rights of a member derive solely through the Association and are not exercisable 
if prohibited by the Association, (iii) this easement shall terminate on, under 
and over any part of the Common Area on which a structure (other than a 
sidewalk, walkway, road or driveway) is constructed or owned by a person or 
entity other than the Association, so that this easement shall never extend to 
nor encumber any structure or the land underlying such structure within the 
Common Area, other than a sidewalk, walkway, road, driveway, or a structure 
owned by the Association, (iv) this easement is subordinate to the rights 
granted to all owners as described in subparagraph 6(a) above, the easement for 
encroachments described in subparagraph 6(f) below, and any and all easements of 
record, and (v) this easement may be vacated and released as provided in 
subparagraph 6(c) below. 

(c) Release of Easement. The Association may at any time vacate and 
release part of the Easement as encumbers any potion of the Land. The Easement 
shall be deemed to have been so vacated and released, and thus made of no 
further force or effect, with respect to any portion of the Land, if the  

5DO37ZzEi�7 

Association: (i) executes and records in the real property records of Routt 
County, Colorado, a quit claim deed conveying unto the then fee owner of the 
portion of the Land which is burdened by the Easement, all of its right, title 
and interest in and to the Easement with respect to such portion of the Land, or 
(ii) executes, acknowledges and records in the real property records of Routt 
Geunty, Co3.SP800. a doowiViw stating that the teflesat is veasted st,d r*1as6$4 
with respect to a described portion of the Land. 

(d) Deletion as Common Area. Any portion of the Land designated as 
"Common Area" on the EsgleRidge Flat, the EagleRidge Replat, or any subsequent 
plat or replat of any part of the Land, shell be deleted and excluded from being 
Common Ares within the meaning and intent and restrictions of these Substituted 
Covenants if (1) written approval of such action, in recordable form, has been 
obtained from each Declarant who, at the time of such proposed deletion and 
exclusion, is the owner in fee simple of any Ownership Unit, and (2) the 
Association executes, acknowledges and records in the reel property records of 
Route County, Colorado, a document stating that a portion of the Land as 
particularly described in such document is deleted and excluded from being 
Common Area and further stating that the Easement described in subparagraph 6(b) 
above is vacated and released with respect to such described part of the Land. 
Such portion of Land shall not, howev.r, be excluded from LegleRidge or the Land 
except in compliance with paragraph 19(a) herein. 

(e) Use of Common Area. Each owner shall be entitled to use the Common 
Area burdened by the Easement in accordance with the purposes for which.it  is 
intended, without hindering, impeding or imposing upon the rights of the other 
owners and in accordance with rules and regulations duly established from time 
to time by the Association. The Association shall have the right and power to 
charge reasonable admission and other fees for the use of any facility or 
structure which is a part of the Common Area or which is situated on property 
owned by the Association. 

(f) Encroachments. If any portion of the Common Area encroaches upon any 
Ownership Unit, or if any Ownership Unit encroaches upon any other Ownership 
Unit or upon any portion of the Common Area, or if any portion of the Common 
Area encroaches upon any real property owned by the Association, or if any 
Ownership Unit encroaches upon any real property owned by the Association, as a 
result of the construction of a structure, or if any such encroachment shalt 
occur hereafter as a result of settling or shifting of a structure, a valid 
easement for the encroachment and for the maintenance of the same, so long as 
such structure stands, shall exist. In the event a structure, any Ownership 
Unit, any adjoining Ownership Unit, or any adjoining portion of Common Area 
shall be partially or totally destroyed as a result of fire or other casualty or 
as a result of condemnation or eminent domain proceedings, and then rebuilt, 
encroachment of any part of the Common Area upon any Ownership Unit or upon any 
real property owned by the Association, and encroachment of any part of the real 
property owned by the Association upon any Ownership Unit or upon any portion of 
the Common Area, and encroachment of any pert of any Ownership Unit upon any 
other Ownership Unit or upon any Common Area or upon any real property owned by 
the Association, due to such rebuilding, shall be permitted, and valid easements 
for such encroachments and the maintenance thereof shall exist so tong as the 
restored or reconstructed structure shall stand, Each Ownership Unit and every 
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portion of the Common Area shall have an easement for lateral and subjacent 
support from every other Ownership Unit and portion of the Common Area and 
property owned by the Association, 

Administration, Management and Voting. 

(a) Administration and Managing Agent. The Common Area shall be 
administered and managed pursuant to these Substituted Covenants and the 
Articles of Incorporation and Bylaws of the Association. The Board of Directors 
of the Association may contract with or employ any managing agent for the 
Association, pursuant to its Articles of Incorporation or Bylaws, to perform 
inter alis any of the duties )  services, powers and responsibilities of the 
Association set forth in these Substituted Covenants or in its Articles of 
Incorporation or Bylaws. The Association may from time to time record in the 
real property records of Routt County, Colorado, its acknowledged certification 
of the name and address of its managing agent, which certificate shall be 
conclusive evidence of the identity of such managing agent until a later 
certificate is recorded. 

(b) Membership in Association. Each owner of an Ownership Unit (including 
each Declarant as respects Ownership Units from ti me to time owned by such 
Declarant, but not including the Association with respect to any Ownership Unit 
at any time owned by the Association) shall be a member of the Association and 
shall remain a member until he ceases to be an owner. Each owner of an 
undivided fee interest in an Ownership Unit amounting to less than the ebtire 
fee interest in such Ownership Unit, including a co-owner as tenant-in-common or 
joint tenant, and including an owner of a Time-Share Estate, shall be a member 
of the Association. Each member shall comply strictly with the provisions of 
these Substituted Covenants and of the Articles of Incorporation and Bylaws of 
the Association. All of the owners irrevocably constitute and appoint the 
Association as their true and lawful attorney-in-fact, in their name, place and 
stead, for the purpose of managing, improving, repairing, operating, and 
otherwise dealing, with the Common Area. 

(c) Votes. The owner or owners of each Ownership Unit shall be allocated 
votes in the Association as follows: 

(i) Any Ownership Unit within EagleRidge shall, for purposes of 
allocating votes in the Association, be deemed to be a "Condominium Unit," 
a "Lot," Or a "Time-Share Estate," each of which terms shall have the same 
meaning as that assigned to it by definition in paragraph 1 of these 
Substituted Covenants. 

(ii) Each Lot shall be allocated votes in the Association equal to one 
hundred (100) votes per acre of Land within such Lot. Estates in airspace 
above such Lot created pursuant to C.R.S. 6538-32-101, et IeS. and not 
constituting condominiunized airspace shall not be allotted any votes in 
the Association, but all votes shall be allotted to the owner of the Lot 
underlying such estate or estates above the surface. 
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(iii) Each Condominium Unit shall be allocated votes in the Association 
determined by multiplying the acreage within the subdivided parcel of Land 
which constitutes a common element of the Project in which such Condominium 
Unit is situated and in which the owner of the condominium unit has an 
undivided ownership interest, as a tenant-in-common with other owners of 
Condominium Units in such Project, by one hundred (100) and then allocating 
such total votes among all of the owners of Condominium Units to which an 
undivided interest in such parcel of Lend is appurtenant, in accordance 
with the vested undivided percentage interests in such parcel of Land made 
appurtenant to such Condominium Units by the applicable Condominium 
Declaration. 

(iv) Each Tine-Share Estate shall be allocated votes in the 
Association determined by dividing the number of votes which would 
otherwise have been allocated to the Condominium Unit in which such 
Time-Share Estate is situated, if such Condominium Unit had not been 
divided either into interval estates or time-share estates, by the total 
number of interval estates or time-share estates crested and existing 
within such Condominium Unit pursuant to the Tine-Share Estate documents. 

(v) In allocating votes, fractional votes (to two decimal places) 
shall be permitted. 

The Association shall not be entitled to vote with respect to any Ownership 
Unit owned by the Association and no Ownership Unit owned by the Association or 
by any governmental entity shall be allocated any votes during the period of 
such ownership, 

(d) . Rules and Regulations. Each member and his guests, invitees and 
tenants shall be bound by and shall comply with rules, regulations, resolutions 
and decisions of the Association duly made and adopted. Failure of a member or 
the guests, invitees or tenants of such member, to comply with any such 
provision, rule, regulation, resolution or decision shall be grounds for an 
action to recover actual damages or to obtain injunctive relief, or both, 
together with attorney’s fees and costs, maintainable by the Association on 
behalf of the owners or, in a proper case, by an aggrieved owner. Further, 
where a specific rule or regulation provides for assessment of a liquidated 
damage sun by the Association for violation thereof, then the failure of a 
member, or a guest or invitee or tenant of such member, to comply with such rule 
or regulation shall cause, at the sole option of the Association and on notice 
to such member, such liquidated damage sum to be a special assessment against 
such member’s Ownership T’,it only, for which the Association shall have the lien 
and collection rights and remedies as are provided in paragraph 9 herein. In 
addition, the Association or its managing agent may, during the period any 
general or special assessment is past due and unpaid by a member or during the 
period of any failure by a member, or a guest or invites or tenant of such 
member, to comply with any such rule or regulation referred to in the preceding 
sentence, (a) suspend the right of such delinquent member and his guests, 
invitees and tenants to use Common Area and property owned by the Association 
(provided that access to such member’s Owership Unit shall never be denied), 
and/or (b) suspend the voting privileges in the Association allotted to such 



Ownership Unit. However, suspension of voting privileges in the Association may 
be exercised only after at least 3 days’ advance written notice given by the 
Asaddiation to the delinquent member and to the first lienor of the affected 
Own0iihip Unit. Vurther, no suspension of voting pivileges shall affect the 
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with a first mortgage on the affected Ownership Unit. 

8. Maintenance and Remairs, The Common Area and all structures thereon 
owned by the Association shall be adninisterd, insured, conserved, managed, 
maintained, operated, Improved, repaired and replaced by the Association. All 
of the coats and expense of administering, insuring, conserving, managing, 
maintaining, operating, improving, repairing and replacing the portion of the 
Common Area burdened by the Easement, any structures owned by the Association 
and situated in the common Area, and all other property of the Association are 
common expenses of all owners. An owner shall pay all costs of repairing* 
renovating and replacing any structure or improvement on the Common Area owned 
by the Association which is required by reason of damage thereto proximately 
caused by the willful and wanton act or the negligence of such owner, which 
costs shall be a special assessment against such owner’s Ownership Unit only. 

9. Assessments for common Expenses; Lien; Collection of. Assessments; 
Remedies of Association; and Estoppel Certificate of Assessments. 

(a) Obligation to Pay Assessments.-. The owner of each Ownership Unit shall 
pay the full amount of any special assessment assessed specifically against such 
owner’s Ownership Unit pursuant to paragraph 7(d) or 8 above, his pro rata share 
of the common expenses allocated to such Ownership Unit as general assessments, 
and his pro rata share of all special assessments allocated to such Ownership 
Unit, such pro rata shares being the Percentage of Coon Expense Responsibility 
of such Ownership Unit. The Percentage of Common Expense Responsibility 
allocated to each Ownership Unit within Esgleaidge shall be the percentage 
determined by dividing the number of votes in the.Association allocated to such 
ownership Unit by the total of all votes of all members of the Association and 
multiplying the product by 100. 

(b) Liability of Co-Owners. Each owner is liable, and if an Ownership 
Unit is owned at any time by two or more persons or entities in undivided 
interests pursuant to a form of concurrent co-ownership recognized by Colorado 
law, then each ca-owner of such Ownership Unit is jointly and severally liable 
with all other co-owners of such Ownership Unit, to the Association for payment 
of all general and special assessments, fees (including attorneys’ fees), 	- 
interest and charges levied against or with respect to such Ownership Unit, and 
for the performance and observance of all of the duties and responsibilities of 
an "owner" with respect to such Ownership Unit. If Time-Share Estates have been 
created with respect to a Condominium Unit, such Condominium Unit shall 
nevertheless continue to be deemed to be a single Ownership Unit for purposes of 
assessments, charges and fees of the Association, and each of the owners of 
Tine-Share Estates created within such Condominium Unit shall be jointly and 
severally liable with all other owners of Tine-Share Estates within such 
Condominium Unit for the general and special assessments, charges and fees of 
the Association levied against such Condominium Unit. 

a en K 

(c) Association to Levy Assessments. The Association is hereby authorized 
and empowered to fix, determine, levy and collect general and special 
assessments from the owners (i) to pay for the common expenses, (ii) to pay for 
special expenses authorized by the Board of Directors of the Association and 	- 
permitted as a special assessment by these Substituted Covenants or by the 
Bfl&Th of the 	flft&,,t sn1 (nfl to fundrnc QPnflti45s eo any reserves 
deemed appropriate by the Board of Directors, including (without limitation) a 
capital reserve for repairs, maintenance, replacement and acquisition of 
Association property and a contingency reserve to meet unanticipated common 
expenses. Assessments for the capital reserve for repairs, maintenance, 
replacement and acquisition of Association property shall be made on a regular 
and periodic basis. 

(d) Procedures for Payment. The Bylaws of the Association shall establish 
the procedures by which the general and special assessments shall be made known 
to and paid by the owners. Such procedures may include the determination and 
levying of such assessments as a periodic and advance (but not lass often than 
quarter-annual) installment billing of an annual budget (including funding of 
reserves), in which event the common expenses shall be deemed to have been 
severally incurred as of the respective dates of the installment billings. Such 
procedures may also include billing of assessment s  to each Homeowners’ 
Organization far payment by such Organization of the amounts due from all 
members of the Association who are also members of such Organization. 

(e) Suit. An action may be brought by the Association in a court of 
competent jurisdiction to recover unpaid general and special assessments, late 
payment charges, attorney’sfees and costs, and accrued interest from the owner 
or owners liable for payment thereof, with or without foreclosing the lien of 
the Association described in subparagraph 9(g) below, In any such action the 
Association shall also be entitled to recover judgment from such owner or owners 
for all of the Association’s attorney’s fees, costs of discovery and court costs 
incurred in connection with such suit. All of such attorney’s fees and costs 
incurred after delinquency of general or special assessments shall be a special 
assessment to the Ownership Unit of the delinquent owner in any event. 

(f) Interest. Unpaid general and special assessments shall bear interest 
from and after the date the same are due until paid at the rate of one and 
half percent (lit) per month. The Bylaws of the Association may also empower 
the Association to levy reasonable late charges against a delinquent owner and 
such owner’s Ownership Unit for late payment of any general or special 
assessment. 

(g) Lien. All unpaid general assessments for common expenses (including 
contributions to any reserves), all unpaid special assessments, accrued interest 
on and any late charges levied with respect to any unpaid general or special 
assessment, and attorney’s fees and costs of discovery and suit incurred in 
connection with enforcement of any unpaid general or special assessment (whether 
or not suit is brought), as are levied against an Ownership Unit and the owner 
of such Ownership Unit, shall each and all constitute a lien on such Ownership 
Unit in favor of the Association. Such lien of the Association on the Ownership 
Unit shall be prior and superior to all other liens, mortgages and encumbrances 
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recorded in the real property records of Routt County, Colorado, after the data 
of the initial recording of these Substituted Covenants in the Routt County 
property records, EXCEPT for (i) the lien for reel property taxes and special 
assessments imposed against such ownership Unit by I governmental entity, and 
(11) the lien of the fiflt’lien mortgage OE record enba*in such Otmirship 
Unit at ay fln,  to bath of i,iiph cbs ate flea os 
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tines be subordinate. The Association’s lien for any unpaid sum shall attach to 
an Ownership Unit from the date of the initial recording of these Substituted 
Covenants in the real property records of butt County, Colorado, but such lien 
shall be inchoate until any assessment levied against such Ownership Unit has 
become pastdue. the lien of the Association against an Ownership Unit may be 
evidenced by a notice thereof executed by the Association or its managing agent 
and recorded in the real property records of Routt County, setting forth therein 
(i) the amount of the unpaid sums (itemized shoving general and special 
assessments, interest, fees and late charges), (ii) the name of the owner or 
reputed owner and the legal description of the ownership Unit against which such 
lien is asserted, and (iii) a statement that such lien extends to reasonable 
attorney’s fees, costa of discovery and suit, and other costs incurred in 
enforcing such lien. Failure of the Association to record any such notice in 
the Route County property records shall not, however, defeat such lien of the 
Association nor affect its priority as above provided. 

(h) Foreclosure. The Association’s lien against an Ownership Unit as 
described in subparagraph 9(g) above may be foreclosed by the Association in 
like manner as foreclosure of a mortgage on real property under Colorado law, 
and in any such foreclosure the Association shall recover judgment against the 
owner of such Ownership Unit for all attorney’s fees and costs of discovery and 
suit incurred by the Association. The Association shall be entitled to purchase 
the Ownership Unit at the foreclosure sale, and thereafter to acquire, hold, 
lease, mortgage or convey the same. Each owner, by accepting a deed to an 
interest in an Ownership Unit, shall conclusively be deemed to have waived, the 
homestead exemption of such owner with respect to the liability of such 
Ownership Unit at any time for the lien securing payment of unpaid general and 
special assessments, interest, fees and late charges as described in 
subparagraph 9(g) above. 

(i) No Exception. No owner shall exempt himself from liability for 
payment of general or special assessments by waiver of the use or enjoyment of 
the Common Area or property of the Association, by abandonment of his Ownership 
Unit, or by operation of subparagraphs 9(e), 9(g) or 9(h) above, 

(j) Liability of Transferee. In case of sale or other voluntary transfer 
of an Ownership Unit or an interest therein with respect to which general or 
special assessments, interest, late payment charges, costs or fees are accrued - 
and unpaid as of the date of transfer, the purchaser or other transferee shall 
be jointly and severally liable with the seller or transferor for such unpaid 
sums. Therefore, if any lienor (including a first lienor) of an Ownership Unit 
obtains title to such Ownership Unit by a voluntary deed in lieu of foreclosure, 
then such lienor shall be jointly and severally liable for all unpaid general 
and special assessments, late payment charges, interest, costs and fees accrued 
against such Ownership Unit as of the date of transfer, and such lienor shall be  

89oKG39Thd!533 

deemed an owner for all purposes from and after such transfer. However, if a 
first lienor obtains title to an Ownership Unit by sheriff’s deed or public 
trustee’s deed upon foreclosure of the first-lien mortgage against such 
OtmarshipUÆit, than such first lister is not liable for any unpaid assessments, 
ehas, intOea, Omts Or fees ihidh accrued against such Oxtiexehip Unit Pfibr  
to the acquisition of title by such first lienor; provided, however, that such 
first lister shall be deemed an owner for all purposes from and after the time 
such sheriff’s deed or public trustee’s deed could have been issued. 

(Ic) Estoppel Certificate. Within tO days after written request of any 
owner, mortgagee, prospective mortgagee, purchaser or other prospective 
transferee of an Ownership Unit, or of any title insuror, the Association shall 
issue a written statement to the requesting party setting forth with respect to 
such Ownership Unit the amount of any unpaid general and special assessments, 
the dates on which such assessments respectively became or shall become due, the 
amount of any credits to the account of such Ownership Unit, and the amounts of 
any interest, late payment charges, attorneys’ fees or costs due with respect to 
such Ownership Unit. Such statement, for which a reasonable fee may be charged, 
is binding upon the Association in favor of the person or entity who requested 
such statement and who has relied thereon in good faith, and when such request 
was made by a title insurer, shall be binding upon the Association also in favor 
of the person or entity whose interest in such Ownership Unit was insured by 
such insuror. If the Association fails to issue and sail such statement to the 
person or entity who made written request therefor within 10 days after actual 
receipt by the Association of such written request, all unpaid general and 
special assessments, charges, fees, interest and costs which became due prior to 
the date such request was actually received by the Association shall be 
subordinated to the lien or other interest in the Ownership Unit of the person 
or entity requesting such statement, and when such request was made by a title 
insuror, shall be subordinated to the lien or other interest in said Ownership 
Unit of the person or entity whose interest in the Ownership Unit was insured by 
such insuror. The Association shall have current copies of these Substituted 
Covenants and the Articles of Incorporation, Bylaws, rules and regulations of 
the Association, and the books, records, records of receipts and expenditures of 
the Board of Directors, and financial statements of the Association available 
for inspection by any owner and any holder, insuror or guarantor of a first-lien 
mortgage on an Ownership Unit during normal weekday business hours. If at any 
time an audited financial statement for the preceding fiscal year is not 
available, then any holder, insuror or guarantor of a first-lien mortgage shall 
be allowed to have an audited financial statement prepared at the sole expense 
of such holder, insuror or guarantor of a first-lien mortgage. 

(1) Lienor Right to Pay. Any first lisnor of an Ownership Unit may (but 
shall not be required to) pay any unpaid general or special assessments, accrued 
interest, late payment charges, fees or costs with respect to such Ownership 
Unit, and upon such payment such first lienor shall have a lien on such 
Ownership Unit for the amount so paid of the same rank as the lien described in 
subparagraph 9(g) above and shall be subrogated to the rights and remedies of 
the Association to collect such amount. 
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10. Insurance. 

(a) Policies to be Maintained. The Board of Directors of the Association 
shall, on behalf of the owners: 

(1) keep all structures on the Common Area owned by the Association, 
all structures situated on real property owned by the Association, and all 
real and personal property owned by the Association, insured at all tines 
afl3.-isst loss or damage by fits, with extended coverage "all risks" 
oHdasentt in an amount not less than 1002 of the maximum insurable value 
thers; tboll tggx of aBs aii*as japifid4oht Omit asiallialfo ifiiij old 
excavations); 

(2) provide and keep in force, for the protection of the Association, 
its officers and directors, and all the owners, general public liability 
insurance against claims for bodily injury or death or property damage 
occurring upon or in the Coon Area or upon or in property owned by the 
Association s  in limits of not less than $1,000,000.00 per occurrence and 
not less than $1,000,000.00 aggregate for bodily injury or death to persons 
6r damage to property, and if higher limits shall at any time be customary 
to protect against poepibie cart liability, such higher limit, shall be 
carried: and 	 - 

(3) provide and keep in force such other insurance as the Board of 
Directors may consider necessary or advisable against such other insurable 
hazards as from time to time are commonly insured against in the case of 
similar property in similar locations elsewhere and in the case of entities 
similar to the Association. 

(b) Premiums. Premiums on all insurance policies carried pursuant to this 
paragraph 10 by the Association shall be coon expenses of all of the owners. 

11.quality of Work. Any construction, installation, repairs, renovations
improvement or restoration of any structures in the Common Area by the 
Association shall be done and performed diligently, in good faith, and in a good 
and workmanlike manner, using good quality materials, all consistent with the 
quality of workmanship, materials and style of Eagleflidge, to the extent then 
reasonably and economically feasible. 

12. Amendment or Revocation. These Substitdted Covenants may be amended 
or revoked upon (1) the written approval in recordable form of the owners of at 
least sixty-seven percent (67%) of the Ownership Units then subject to these 
Substituted Covenants and, in addition, (2) the written approval in recordable 
form of each Declarant who, at the time of such proposed amendment or 
revocation, is the owner in fee simple of any Ownership Unit; provided, however, 
that the provision of subparagraph 9(g) with respect to the priority of a first 
mortgage lien over the lien of the Association shall not be amended without the 
prior written consent of all of the first lienors of Ownership Units. Any 
amendment shall be in writing, duly executed and acknowledged by at least the 
required number of owners and by each Declarant who, at the time of such 
proposed amendment or revocation, is the owner in fee simple of any Ownership 
Unit, and recorded in the reel property records of Routt County, Colorado. 

13. Property of the Association. The Association has acquired an easement 
on and over the Common Area pursuant to subparagraph 6(b) above, and may 
hereafter acquire, by purchase, lease or otherwise, and may develop, improve, 
manage, lease, operate, take and give options, use, encumber and hold for the 
common use and benefit of all the owners, real property and all kinds of 
structures and improvements on and interests in real property, and tangible and 
intangible personal property, and may sell, convey and dispose of all of such 
property or any portion thereof or interests therein, title to all such 
property shall be in the name of the Association or 5 nominee for the 
Association, Except to theextent limited oi prohibited by he AssobiAbifln, 
nai 6"00 MAY use propay, owned by the Aspoelatian in accordance with the 
purposes for which it is intended, without hindering, impeding or imposing upon 
the rights of the other owners, but in accordance with rules and regulations and 
limitations duly established from time to time by the Association, subject to 
the right of the Association to charge reasonable admission and other fees for 
the use of any recreational facility constructed or owned by the Association. 
All costs and expenses of acquiring, developing, improving, managing, leasing, 
operating, using, holding, selling and disposing of such real and personal 
property shall be "common expenses" under these Substituted Covenants payable by 
the owners and collectible as general or special assessments in the manner 
described in paragraph 9 herein. 	Any property acquired by the Association, and 
any development, improvement, management or lease thereof, shall conclusively be 
deemed to be for the common use and benefit of the owners if such property in 
made available by the Association for the one by the owners in the manner for 
which the sane is -intended, subject to reasonable rules and regulations and 
allocation of use and charges and fees of the Association duly established from 
time to time, irrespective of whether or not any particular owner does in fact 
use such property. 

14. 	Registration by owner of Mailing Address, Each owner shall register 
his mailing address with the Association as provided in its Bylaws. Periodic 
statements for general sssessments, notices of special assessments, notices of 
meetings, and other routine notices from the Association to an owner or to a 
Homeowners’ Organization shall be sent by regular mail, postage prepaid, 
addressed to (i) the name of the owner at such registered mailing address, or 
(ii) the name of the Homeowners’ Organization at its usual place of business or 
at the address of its managing agent. Any owner may give written notice to 
other owners in the same manner. All other notices or demands intended to be 
served by the Association upon an owner shall be sent by certified nail, postage 
prepaid, addressed to the name of the owner at such registered mailing address. 
All notices, demands or other notices intended to be served upon the Association 
shall be sent certified mail, postage prepaid, to the address of the Association 
as designated by the Bylaws of the Association. 

15. Prohibited Activities. 

(a) No noxious or offensive activities shall be conducted upon or within 
the common Area or upon or within any Ownership Unit, nor shall a,vthtr.g ’s ions 
thereon or therein which may be or may become an annoyance, disturbance or 
nuisance to owners. 
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W 
No trailer, boat, boat trailer, camper or camping trailer, tent, 

Eagleaig Subdivis 

mobile home 
within 	, or other similar structure shafl be installed, used or located 

ion and outside of a building at any time; exc ept, 
however, that tents or pavil ions

n 
 may be ibetallod 

and used for picà&as, coon events or perfotnamees when àpbved in advance b 
ehe 

kept w
(c) No animals livestock or 
ithin EagleRidg 	 Poul try of any kind shall be raised, bred, or 

Subdivision except that dogs and cats may be kept, 
Provided, in all cases, that they are not kept, bred or maintained for any 
cormaercinl purpose, and Provided further that 

	
es and regulations promulgated 

by any Bomeowners’ Organiza0 	 rul
do not prohibit them, and that all dogs and cats Mgt at all times be kept inside 
buildings 

or other enclosed areas, or on leashes, and shall not be permitted to run at large. 

(d)
No refuse, garbage, trash, plant Clippings, plant waste, compost, 

scrap, or debris of any kind shall be kept, stored or allowed to accumulate on 
any Ownership Unit except within a sanitary Structure which is enclosed or otherwise aPPropriately screened from vi 	 ore 

except that any container containing such materials may be placed outside at such time as nay be neeessat. to 
garbage or trash pickup, No incinerators shall be kept, maintained or allowed within or upon any Ownership Unit, 	Permit 

(e)
No activity shall be Conducted and no structu within Eagleftidg5 which i 
	 re shall be constructed s unsafe or hazardous to any person. Without limiting 

the generality of the foregoing, no firearm shall be discharged within 
EagleRidge and no open fires shall be lighted or permitted on any property 
except in a contained barbeque unit while attended and in use for cooking 
dispersal of burning Purposes or within an exterior or interior fireplace designed to prevent the 

embers. 

(f)
Pipes for water, gas, sewer, drainage or other purposes and wires, 

antennae and other facilities for the transmission or reception of audio or 
visual signals or electricity and utility meters or other utility facilities 
shall be kept end maintained to the extent reasonably possible underground or 
within an enclosed structure or otherwise appropriately screened from view. No 
exterior radio antenna, television antenna, satellite dish, or other antennae of 
any type shall be erected or maintained within EagleRidge, except with the prior written consent of the Committee 

(g)
No Sound or odor shall be emitted  which is noxious or unreasonably 

	 from any property within EagleRidg 
offensive to others, except such as may be 

necessary or concomitant to the activities carried on under any valid license or 
Permit issued by applicable goverinent entities for building or constructi

on  
or 

Purposes, without the approval of the Committee Without limiting the 
generality of the foregoing, no exterior speakers, horns, whistles, bells or 
Purposes, shall be 
other sound devices, 	

her than security devices used exclusively for security lo
ot

cated or used upon any Ownership Unit except with the approval of the Committe e  

(h) There shall be no interference with the established drainage patterns 
over any property within Eagleaidge except as approved in writing by the 
Committee. Approval shall not be granted unless provision is made for adequate 
alternate drainage. The "established drainage pattern" shall mean the drainage 
pattern which exists at the time the overall grading of any property is 
6flft04 IQM E34 tbflSde iP SitabflShid dtiihae patent about on afl’ plane 
approved by the Committee. 

(i) No cesspool, septic tank or other sewage or waste disposal system 
shall be installed within Eaglenidge without the prior written consent of the 
Committee, except a central sewage disposal collection system installed and 
maintained by the Mount Werner Water and Sanitation District or other sanitation 
agency providing sewage disposal services to a significant portion of 
Eagleltidge, 

(j) No individual water supply system shall be installed or maintained 
within EagleRidge unless such system is approved in writing by the Committee. 
No water wells shall be constructed, drilled or otherwise established within 
ragleftidge for domestic or irrigation purposes, and in no event shall any water 
be diverted for any use from Burgess Creek, without the approval of the 
Committee. 

16. Variances. The Board of Directors of the Association may in its 
discretion grant variances and exceptions in writing to the requirements or 
procedures of paragraphs 4 or 5 above and to the prohibited activities described 
in paragraph 15 above, when the Board determines that it is appropriate and just 
to do so after the request for a variance has been submitted in writing by an 
owner or his agent. 

17. Violations: Remedies. 

(a) The Association and any aggrieved owner shall have the right of action 
in equity and at law against any person or entity other than the Association who 
violates or fails to comply with the provisions of these Substituted Covenants 
or the Articles of Incorporation, Bylaws, rules or regulations of the 
Association. If the Association or any aggrieved owner commences any suit in 
equity or at law against any person or entity other than the Association who 
violates or fails to comply with the provisions of these Substituted Covenants 
or the articles of Incorporation, Bylaws, rules or regulations of the 
Association, and prevails therein, then such person or entity shall be liable 
for, end the Association or such aggrieved owner shall recover judgment against 
such person or entity for, all attorney’s fees and costs of discovery and suit 
incurred by the Association or such aggrieved owner. 

(b) Any owner shall have the right of action in equity and at law against 
the Association if the Association fails to comply with the provisions of these 
Substituted Covenants or the Articles of Incorporation, Bylaws or rules or 
regulations of the Association. to no case, however, shall any owner who 
commences any suit in equity or at law against the Association have any right 
under these Substituted Covenants to recover judgment against the Association 
for such 	attorney’s fees or costs of discovery or suit. 
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18. General Reservations in Declarants, 

(a) Right to Select Association Directors. Notwithstanding any other 
provisions expressly or impliedly to the contrary contained in these Substituted 
Covenants, the Articles of Incorporation or Bylaws of the Association, 
DŒdlaants reserve the exclusive right until December 31, 1999, to elect, select 
and flPISdd from aBbng the owners or petsdbb designated as taprflintatives of 
organizational members the Board of tirectora of the Association. Each 
Declarant shall have the right to elect or select one Director 

(b) RiØit to Select Members of the Architectural Control Committee. 
Notwithstanding any other provisions expressly or impliedly to the contrary 
contained in these Substituted Covenants � the Articles of Incorporation or 
Bylaws of the Association, Declarants reserve the exclusive right until December 
31, 1999, to select and replace the members of the Architectural Control 
Committee of the Association. Each Declarant shall have the right to select one 
member of such Committee. 

(c) Right to Erect Signs. Each Declarant reserves until December 31. 
1999, a license and right to erect and maintain within the common Area of 
EaglaRidge one or more signs which comply with applicable governmental 
regulations, and to relocate and remove same, all in the sole discretion of 
such Declarant. 

Cd) Right of Release and Termination. Any Declarant shall have the right 
and ability to assign or to release �and  any rights reserved to such 
Declarant pursuant to this paragraph 18 or paragraph 12 or subparagraphs 19(a) 
or 19(b) or 19(d) by execution of a document expressing such Declarent’s intent 
to assign or to release and terminate any such right, which document shall be 
recorded in the real property records of Routt County, Colorado. 

19. General Provisions. 

(a) Partial Release of Substituted- Covenants and Deletion fron Eagleridge. 
Any portion of the Land within EagleRidge may be deleted and excluded from 
EagleRidge and the Land, within the meaning and intent and restrictions of these 
Substituted Covenants, if (i) the Board of Directors of the Association 
unanimously approve of such deletion and exclusion in a writing executed and 
acknowledged in recordable form and (ii) the Association, the owner of such 
portion of the Land, and each Declarant who, at the time of such proposed 
deletion and exclusion, is the owner in -fee simple of any Ownership Unit, 
execute, acknowledge and record in the reel property records of Routt County, 
Colorado, a document stating that a portion of the Land as particularly 
described in such document is deleted and excluded from EagleRidge and from the 
Land, and that these Substituted Covenants and any amendments or additions 
hereto shall not thereafter encumber, restrict or affect such portion of Land. 
Upon compliance with conditions (i) and (ii) immediately above, and recording of 
the documents therein generally described, such portion of Land described in 
such document shall thereafter be deleted and excluded from EagleRidge and the 
Land and shall not thereafter be encumbered, restricted or affected by these 
Substituted Covenants or any amendments or additions hereto.  

9oG33na183S 

(b) Addition of Property. Any real property, the boundary of which 
adjoins a boundary of EagleRidge, may be added to the Land and to EagleRidge and 
be deemed to be a part of EagleRidge, the same as if initially included within 
the EagleRidge Plat, upon the execution, acknowledgment and recording in the 
real property records of Routt County, Colorado, of a document signed by the 
Association, by the outer of such adjacent real property, and by each Declarant 

At the time Of such ptbpdäed addition of land, is the on1e In fee simple 
of any Ownership Unit, declaring such real property to be and become a part of 
EagleRidge and subjecting such real property to all of the terms, covenants, 
benefits, burdens, conditions and restrictions of these Substituted Covenants. 
Thereafter, the owner or owners of such added property shall be deemed "owners’ 
hereunder, and such added property shall be encumbered by, and entitled to the 
benefits of, these Substituted Covenants. 

(c) Reallocation of Voting Rights. Upon deletion of any portion of the 
land from, or addition of any real property to, EaglsRidge Subdivision as 
provided in subparagraphs 19(a) and 19(b) above, the voting rights of all owners 
shall be reallocated in conformance with the provisions of subparagraph 7(c) of 
these Substituted Covenants to reflect the effects of such deletion or addition. 

(d) Duration. These Substituted Covenants shall run with and bind the 
Land (except for any part thereof deleted and excluded herefrom as provided in 
subparagraph 19(a) above) and shall inure to the benefit of and be enforceable 
by the owner of any real property subject to these Substituted Covenants, their 
respective legal representatives, heirs, successors and assigns, and the 
Association, for a term of twenty-one (21) years from the date these Substituted 
Covenants are recorded, after which time these Substituted Covenants shall be 
automatically extended for successive periods of ten years each unless there has 
been recorded, prior to the commencement of any such 10-year period, an 
instrument terminating these Substituted Covenants, which is executed and 
acknowledged in recordable form by the then owners of at least sixty-seven 
percent (67%) of the Ownership Units within EaglaRidge and, in addition, by each 
Declarant who, at the time of such proposed termination is an owner in fee 
simple of any Ownership Unit. 

(e) Invalidity. If any of the provisions of these Substituted Covenants 
or any paragraph, sentence, clause, phrase or word, or the application thereof 
in any circumstance be invalidated, such invalidity shall not affect the 
validity of the remainder of these Substituted Covenants, and the application of 
any such provision, paragraph, sentence, clause, phrase or word in any other 
circumstances shall not be affected thereby. 

CE)Supplemental to Other Law. The provisions of these Substituted 
Covenants shall be in addition and supplemental to any app1iable provisions of 
Colorado or federal law. 

(g) Gender and Number. Whenever used herein, unless the context shall 
otherwise provide, the singular number shall include the plural, the plural the 
singular, and the use of any gender shall include all other genders. 

- 27 - 	 - Pg - 



BO(632i’iO 

(h) Headings. The captions and the headings of paragraphs in these 
Substituted Covenants are for convenience of reference only, and shall not be 
deemed to expand, limit or define any of the provisions hereof. 

20. Limitations on Declarants’ Obligations. Nothing contained in these 
Substituted Covenants or in the Articles of Incorporation. Bylaws, or Rules and 
Regulations of the Association shall be diened to impose upon Declarants or any 
of their successors or assigns any obligitions of any nature to build, 
construct, or provide any buildings or improvements or warrant any buildings or 
improvements which are in fact constructed. All obligations upon a Declarant of 
this nature shall arise only from any executed purchase agreement signed by such 
Declarant and a prospective owner. 

IN WITNESS WHEREOF, DeclÆrants have duly executed these Substituted 
Covenants on the dates set forth on the pages following. 

8/2188t 

’a 
U,  

ATTEST: 	,.. 

cretary 

STATE OF ARKANSAS 
) as. 

COUNTY OF BENIGN 

FXRSI2ED’ ERAL SAVINGS 

By: 7%? V President 	 L/ 

The foregoing instrument was acknowledged before ss this 2nd day of 
August 	, 1988 bYRichard K. Murphy , as President and 

Cheryl 1.. Wilson 	, as Secretary, of First Federal Savings Bank of Rogers, 
Arkansas,  L corporation, as Trustee. 

my hand and Official seal, 

&pires: 

Notary Public 
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FIRST FEDERAL SAVINGS AND 
LOAN ASSOCIATION OF SOUTHEAST MISSOURI 

By: 
President 

1SwiSS’ 
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II1IEREAS � the tuber truce! Coves.-Int.. rename,, lInt-s air-.. Belt,’ and 

,qnnth.sat )Iiaaourt. a, Declarants, certain rlr,t,tn as tiered, vlrI,o,,t lintration. 

in paragraph* 12 � 1g. 19(a), 19(b) and 19(d) thereof; and 

mlr.REAS, that captain "Articles of Incorporation of the tnl:leIii,tre Property 

gunners’ ttietnattvo Attoctation,’ which, was recorded an Janis, ?23, 5989 at 

Reception Ho. 377840 and 1.. Book SO at Page 1152, React Ce’,nt records (RI.,. 

"Art tsl.&’), reset-yet unto Regers. Bailey and Southeast arise o,,fl certain right, 

its stated in Article VII thereof: And 

WHERVnS, by that certain "Bill of ial. Irao,(er and Anvitreent." which was 

retordedon January 10, -1981 at Reception cc-. 377904 and I.° Hook Gin at P,oa 

479. React County record,. Sneers bait -.’n,.’e-’ 	t,i4hr all Ire rtyht � title 

and Interest 1, and cn any and all real ’.. 	B - I acne-.! within the Laciest dee 

Subdivision an described by the pl.i e 	1 ’rH e!’I ’Ic: Sot,, i’,inion, ft led a n Apt-it 

27, lOOt in Lila’ He’. 8828. Routt’ , ,’t, ,’.,., ,l’. aa a’y-nde-I he the pint or 

tatlekUna Subdivides. Filing Ha. 2. ’ ,1.d en Hat-ak I). 19-O5. at Reception No. 

161659. in Lila No. 9772. Root, Count’ recnrdn; and 

fll(RRAS, Ba5ers ’md Bat icy ,lr,,ire end ioteo.’. that I’n 11ev shall coerced tn 

al1 rights held by insert a’ tl,rtarant  rtehtn purt’ltnt in the tuhotitoted 

Caverns to and the Articles. 

- 	1jl15 / 
Datet  

t- 
Secràtaty / 

STATE OF MISSOURI 
) Be. 

COU)II°T OF CAPE CXRARDEAU 

The foregoing instrument was acknowledged before me this 23rd day of 

December 	� 1984, by J. Michael )lcoannon 	as Presideot. and 
Kenneth L. Hayden as Secretary, of First Federal. Savings and Loan Association of 
Southeast Missouri, a corporation. 	- 

IJITHESS my,  hand and official seal. 

� 	 _____________________ 
Notary Public ,2 

10-31 - 1990 

5 Mil_:A stt,Zt. taotAr:V PUALtC. 

COM2,t:ssio;;zD vaTiliN. AND FOR ThE 
coutry’,’ 07 C.u: CIRM1OEAU, STATE OF 

MY COMMISSION PIR-S /0 8/ 1990 



LS’ 

.!ril: 1,U1 

NO*, tlIF.RtTORX ’in consideration of ,!,e  ’oiler and that 11 ad end valusbie 

consideration, the receipt and ,’,ffj, Is:!.’.. of which ’)d hereby acknnwledged, 

Rogers.dnse herebvbargoin soil, orerofer, iissdgn acdconve unto Bailey all 

right., title god interest vested in Rognro s4 TIeclerene’ rights by ill I of the 

Substituted Cov,4sntc, acludina, without Y.iu,Itr.tjon those rights vestcd In 

Roger. pursue’! at to paragraphs l, 18, 19(a) � 19(1,) end 190) thereof � and by 

wince of Article VII of the Articles. 

DATED AlIT) tPptr.TIvc ,e of Decer&or 28 	, 1988. 

- 	 Etch !toFP.AT. SAVING! 9MDt on 
ROCft6J. ARKANSAS 

By: Lf4 kiip5ç" 
ihsrd K. Hurhy. Pr,at,Ie,tt C 

Alit ST I 

A 
Cheryl L. ’ilsotn. Secretary 

STATE OF ARKANSAS 
) A. 

COUNTY OP BENTON 

The foregoing Instrument was acknowledq,,d before an thtn L.47 day of 
s./I 	, 1 0_tL by  Richard K. Murphy as President and by Cheryl L. Wilson 

as .Gocreesry ot rirt, Federal Savinga Rank of Roger., Arkenesa. 

hood end offc.n1 neal, 

n: tyAfp.i(.ner.ires i/.j ’p.3 	A lt  

14 

:1 

a . 	_� � fl 	r?’mi&tt?.. tt. ’2t–re&: 

y7-l99i 

es..eoo.et 4,) so 

-. 	
j 	, 	

BID 	nuoi2O1S 
ASSICTO4DOT 07 DzCLWxr RIGHTS 

THIS ASSICIOIOqT OF OZCLARAIOT RIGHTS is given sffect iveas of October I, 
1991 by Federal Snloss sod Loan Association of Southeast Missouri (’Souchesat 
Hissouti"), to B.C. bailey Construction Coepeny, a Mississippi earpozatiou 
("Bailey"). 

BtCITAIS, 

A. 	Southeast Nissouti, Bailey sod First laden I Sevins lank of Roger., 
Arkansas ("Rogers’), as Joint Decletants, have stats d 0  published sod declared 
that certain iostcunsot intitisd "Substituted Protective ResIn, tions. Coy.-
nuts, LSitstions, Zasesencs and Apptovels for teglelidge Subdivision," which 
use recorded oo Basal sc 39. 1981 at Reception TIn. 277270 and in look 639 at 
Pa1, 812, butt County records ("the Substituted Covenants"). 

I. 	The Substituted Covenants reserve to Bailey and Southeast Miesonri, as 
Declaran ta, certain rights including, without lisitetiso , as stated is per.-
graph. 12. II. IS(s). 19(b) and 19(d) thereof. 

C. 	The certe in ’Articles of Incorporation of the tegletidge Property 
Owners’ Executive Association,° which wee recorded on issuery 23, 1985 at 
Receptioo la. 377840 and in Isok 640 at Page 1152. go." Costly record. (’the 
Articles"), reserve to fltis,, be sets  and Southeast Missouri curtsin r i gh ts ss  
stated in Article VII thereof. 

S. Southeast Missouri has to nveyede 11 interests in the EagieRid..’ 
iubdivieioo which it pt.viously held and it desires and intends that BstOep 
shell succeed to all rigbte bald by Southesst H issouci as lecleranc r lthts 
Rosevear to the Substituted Covsnante and the Articles. 

HIThESS1T1II 

ISIS. THEREFORE, in consideration of One Dollar and other s,,d and valuable 
c,naidetetion, the receipt and sufficiency of which S. hereby acknowledged, 
Southeast Missouri does bargain,  se u s  transfer, essign and convey to Bailey sit 
rishte, title and interact vests d in Ssutheast Missouri as Declerent rights by 
virtue of the Substituted Covenants, including without lioitetios those rights 
vested in Earth ssst Missouri pursuant to parssrephs 12, 28, 19N). 19(b) end 
19(d) therenfu end by virtue of Article VII of be Articles. 	 -’ 	 .7 

DAM AND ffltCtlVt as of the day sod date first written above. 	
: 

RSSOLUTSOSI TRUST CORPORATION 	 Al 

AS RECEIVER ME 

4, 	 it 

. 	
’ 	 . 



Witness my hand and official seal. 

My 

THIS RELEASE AND I1EUNQUISHMENT OF DECLARANT RIGHTS (’Release’) 
is rude by B.C. Bailey Construction Company, a Mississippi corporation (’Declasans’). 

A. Declarant together with First Federal Savings and Loan Association of Southeast 
Missouri (’Southeast Missouri") and First Federal Savings Bank ofRogers. Arkansas (’Rogers’) 
stated, published and declared that certain Instrument entitled Substituted Protective Restrictions, 
Covenants, Limitations, Easements and Approvals for Eagleridge Subdivision, recorded 
December 30, 1988 in Book 639 at Page 1812 of the records of Routt County, Colorado ("the 
Declaration’), 

B. The Declaration reserved to Declarant, Southeast Missouri md Rogers certain 
rights including, without limitation, those soared in paragraphs 12, 18, 19(a), 19(b) and 19(d) 
of the Declaration (such reserved rights are collectively referred to 7i thu Rescrvcd Rights’). 

C. All of the rights isotler the Declaration held by Soutneas, Missouri were 
transfened to Declarant by means of an Assignment of Declarant Rights as recorded in Book 
667 at Page 2018 of the records of Routs County, Colorado. All of the rights under the 
Declaration held by Rogers were transferred to Declarant by means of an Assignment of 
Declarant Rights as recorded In Book 641 at Page 1863 of the records of Routt County, 
Colorado. 

D. Dcclaxant was dissolved as an active corporation effective as of December 28. 
1994 and, as part of the liquidation of its assets, now wishes to terminate, release and relinquish 
the Reserved Rights. 

LAST ACTING BOARD OF DIRECTORS OF tiC. 
BAILEY CONSTRUCTION COMPANY, a Mississippi 
corporation dissolved as of December 28. 1994 

- 

By: 

 

By:_________________  

ACKNOWLEDGEMENT: 

STATE OF jLSdLh) 

COUNTY OF _AJ)JJa4’ 

The foregoing instrument was acknowledged before me this ,j day of 

"9’  by 
	 (r"yr4jtfr. 	 _________________ 

of B.C. Bailey Constnsctidn Company, a Mississippi corporation, 

0’ 

NOW, ThEREFORE, in consideration of One Dollar and other good and valuable 
consideration. Dcclarant does hereby release, relinquish and terminate aft interest which It may 
hold in, and its rights to exercise, the Reserved Rights. 

EFFECTIVE as of the 25th day of March 1992. 

B.C. BAILEY CONSTRUCTION COMPANY, 
A Mississippi corporation 
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STATE OF 

as. 
COUNTY OF)aJliat 

The foregoing instrument was acknowledged before me this 	day of 
j,,  trfr j’.t.’  1995 by .Sle4Je a4, c R, fl 	 as a member of the Last Acting 

Baked of Directors of B.C. Bailey Conssnsction Company, 
as of December 28. 1994. 	

a Mississippi corporation dissolved 

Witness my hand and official seal. 

My commission expires: 	/0 - /q- Y’/  

-r 
STATE OF le-qas 

)ss. 
COUNTY OF 

The foregoing irm0t was acknowledged before me this __ 	day of Sn’ r brr 1995 __LD&_LL44Ej..____ as a member of the Last Acting Boatti of Directors of B C 
pany, a Mississippi corporation dissolved AS of December 28, 1994. 

Witness my hand and official seal. 

My conunission expires: 	Ic, -t 

ffiNIEVANDERGRIN

r  

Notamyputiso 

JEANIE VMOEii 
SIAM OtEXAS II 

Uytoqiwtln.IsttlM 
c P(tAtc 	

J4/L 
4tsry Public 	 (1 

STATE OF 	S 

COUNTY orba-tja 

The foregoing lmbiient was ackpowledged before me this 7-9 	dayof 
1995byJ  gal jp/ k’� (3r,e4 	ua member ofthelaatActing 

&of Directors of B.C. Bailey Construction Company, a Mississippi corporation dissolved 
as of December 28. 1994. 

Witnessmy hand And official sal. 

My commission expires: I6!-’17- 

EEiP rP’ Notary rumis 
GTA" OF TEXAS 

(isalc 
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STATE OF 

COUNTY OF -044 

-’ 	The foregoing Instrusnen was a4qowledgcd before me this 	day of ber 1995 by 	 asa member of the Last Acting 
BM of Directors of B.C. Bailey Construction Company, a Mississippi corporation dissolved 
AS of fleceinber 28. 1994. 

Witness my hand and official seal. 

My  commission expire,: 	to-t’1.--"17 

JEMIE VANOERORIff 	 / 
Plotaty Paso 

STAN0? TWO $_____________________ 
Notary Public 
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