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SUBSTITUTED

CONDOMINTUM DECLARATION

EOR

THE EAGLERIDGE-ATRIUMS CONDOMINIUMS,

A CONDOMINIUH

RECITALS:

ATRIDMS HOLBING COMPANY, a Colorado corporation (hereinmafter called the
"Daclarant"), is the owner of all of the real property situated {o the County of
Routt, State of Coloredo, dascribed ip Exhibit A" ettached to this Substituted
Condominium Daclaration aud by this referance sade a part hareof.

Cn April 9, 1985, Caltennco-Colorado, Inc., a Colorade corporation, the
predecessor owner of all of the real property described on Exhibit "A" hereto,
recorded with the Clerk and Recorder of Routt County, Colorado, & certain
Condominium Declaration for The BagleRidge-Atripma Condominiums, recorded in
Book 605, beginning at Page 1359, Routt County racords {the "01d Declaration™),
filed with such Clark end Recorder on April %, 1985, a Condominium Map for
certain condominium ucite described in the 01ld Declaration, in File HWo. 9785,
Routt County records (the "Condominium Map"), and caused to ba executed and
filed with the Secretary of State of Colerade certain Articles of Imcorporation
for The EagleRidge-Atriums Bnit Owners' Association, a Colorado nont-profit
Edrporation (the "Association),; Declarant iw the owner of all of the
dnunaRintin Tates dasbribed in the 01d DeclaFation and shévn on the Condéiindum
H2p, 1is the owmay of nii o€ the gegeral aud iamited aemmol $REWABER off such
Condominfum, fs the owner of all of the xeal property described in Exhibit ™A™
hereto and of all of the real property deseribed in Exhibit "A" to the 01d
Daclaration, is the sole member of the Association, and is therefore emtitled to

anend the 01d Declaration, pursuant to and in accordance with Article 10 of the
01d Declaration. : .

Declarant doen hereby amend the Old Declaration pursuant to Article (0
thereof by substituting this Substituted Condominium Declaration in its entirety
for the entirety of such Old Daclaration, and Declorant does hereby declare itg
intent that each and all provieions of the 0ld Daclavation are null and void and
of ne further force or sffact whatsoevar but sre replaced, by amendment, in
their entiraty by all of the proviwions of this instrument, Further, wich the
limitations sec forh in Paragraph 3(b)} balew, Declarant does hereby adopt,
ratify and confirm the Condondnium Map and does hersby declate that such
Condominium Mep shall be the condominium mep (including airapace maps) referred
to in this Substituted Condominium Declaration. Fimally, as the sale membar of
the Asaociation, Declarant will cause the directors and officera of the
Asgociation to flle Amended snd Reatated Articles of Incerporation of the
Association. All right, title and intereat of the Aseoeiation iu and to ies
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asseta and properties shall continve to be held by such Associmtion. Declarant
states and acknowledges that there are is one deed of trust encunbering the real
property dascribed on Exhibit "A" hareto, in which the betneficfary 1s Security
First Federal Saviugs Bank of Dyershurg, Tennessee, recorded i{n Book 640, Page
1037, Routt County records. The Public Truetee of Routt County and such

beneficiary have comeented to, foined in, and approved this Substituted
Condominivm Daclaration,

Declavant desires to establish a condewinium project under the Condominium
Ounership Act of Colorado (the "Act™), C.R.5. $$38-33-10% et geg., sod under
C.R.8, §§38-32-101 et seqd., aud to defime the charactsr, duration, rights,
obligations and limitations of condominfum ownership in such proiect. There e
now situated on the property described fn Exhibit "A" hereto ome (I} building
containing seven (7) separately designated air space units. The Condeminium Map
shows the location of such building om the property described in Exhibie MA™

hereto, which is hereby tade subject to this Subatituted Condominium
Daclaration.

Declarant doss heraby sestablish a plan -for the ounership'of real property
estates In fes afmple consiating of the air epace contained in each of the air
space units in the building and the co-ownerahip, by the individual and separate
owners thereof, as temants in cowmmon, of all of the general common elements
which are described in this Substituted Condominium Declaration.

DECLARATION

Declarant does hereby publish and declare that the following terms,
covanants, conditions, sasementa, rastrictiona, ynes, reservationa, limitationg
and obligstions shall be deemed to rum with the land, ahall be a burden and a
benefit to Dsclarent, ite successors and asnigns, and to say person acquiriag or
owning an intardst in the resl property which is or becomes subject to rhis
SUBREL BUSRA Ganideatatew DUSLEVALAGN. UHNEE ARantess; WROFENERTE, RALYS,
executors, sdministrators, devisees or sssigns.

1. Definitions, A&s used in this Substituted Condominium Declaration,
unlean otheriies provided:

(2) "Alr apace unit" means an undivided afrspace wnit conaisting of a room
or roous enclosed within perimeter walls, floors, ceflings, windows and doors
and occupying all or part of a floor or floors in the building constructed on
the real property described in Exhibit "A" to this Substituted Condominium
Declaration, and as shown and described in the Condominium Map, together with
(1) all fixtures and improvements therain, (11) the inner decorated or finished
surfxces of such unit's perineter wells, floors, cellings s#nd doots, (1i1) tha
interior nomsupporting portion of perimster doorjams and window wells, and (iv)
the interior nongupporting and monbearing walls, lofts and stairwave, within the
unit. An "air space unit" ghall not include, however, the undecoraced and
unfinished surfoces of the perimeter walle, floors, cellings and doors of a
unit, perimeter vindows, sny utilities running through the unit which serve more

than one unit, or aoy other genaral common element or part thersof located
within the unit.

2
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(b) "Condominium unit” or "unit" weams an aly space unit togother with the
vodivided interest in the geteral common elements appurtenant thereto and the

right to axclusive or mon-exclusive uge of limited common elements assigned
therato,

(¢} "Owaer" means any individual, corporation, partnership, asgocistion,
trust or other legal entity which 1s the record owner of an undivided fee simpla
interest in any condominium unit, including a contract seller but excluding
those having such interest merely as security for the performance of any
obligation, and where the context clearly requires, "owner" also means all
co-ovmers of undivided fee simple interests in such condominfum unit.

(d) "General common elements" means (1) the land described in Exhibie "A"
attached herete, but excluding all of the air space units within the building on
such land; ({1i) perimeter walls, floors and ceilings, perimeter dootrs and
WippOPEing ddqrgﬁm-s and perimeter windows of sgach air space unit; foundationsy
supporting end beaving waile, coluwas, eirdses and beaws! tooEa] and halis,
foyers, corridore, lobhbies, stairs, stairways, elevators, fire escapes, and
antrances and exits of the building outside of the air space units: (141)
courts, terraces, patios, dacks, sfdewalks, walkways, yards, gardens, zutomobile
parking areas, gerages, garage/entriss, driveways and entries, storage areas and
common recraation areas and facilities situated within the huilding or oo the
land described in Exhibit "A" hereto ocutaide of the air space units; (iv) the
inatallatfons, equipment, wiring, lines, and materials making up the central
gervices in the buildisg, asuch as telephone lines, cable television lines and
equipment, fireplace flues, electric lines, gas and water and sewer lines,
central heating and air conditionfng equipment (except such portion of such
installations, equipment, wiring, pipea, and materials locataed entirely within
tha parimeter ajirgpace of an air gpace unit, the 'removal of which would fn ne
way affect service to any other air space unit or gemeral common element, auch
portion being deemed a part of the airspace of such air space unit}i (v} the
tanks, pumps, motors, fans, compressors, ducta and io general all apparatus snd
ingtallatlions existing for common use on, under or within the bullding; and (vi)

all othar parts of the property apecifieally designated am general common
elements on the Condominium Map,

(e} "Limited cormmon elements” means the parta of the general common
elements assigoed for the éxclueive or nom-exclusive uge and enjoyment of the
owner or owners of onme or more, but lasa than all, of the condominfum units, as

described in Exhibit "B" hersto or as may generally be shown and designated on
the Condominium Map.

(£) "Common expanses” means: (i) all expenses expressly declared ta be
comnon expenses by this Substituted Condominium Declaration or by the Bylaws of
the Assoclation, together with all funda assessed for the creation, funding or
naintenance of reserves; (ii) all expenses of administering, insuring,
congerving and mameging the general comwen alements, other than fireplaces,
including the limited common elements, and all of the real and personal property
owned by the Association; (iii) all expenses of cleaning, maintaining, repairing
asnd replacing the general common elements and all of the real aad persomsl
property owned by the Associatiom, but exeluding such expenses for the limited
common elements; {iv) expenses of paying, amortizing or discharging mortgages,

-3~
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deeds of trusnt, liens and encumbrances om general common elementsa or on
recreational facilities or improvements counsisting entirely of general coumon
elements, or on property owned by the Associatinon; provided, however, that
wvithout the prior written consent of at least tuwo-thirds of the first lienors
{based upon ome vote for each firet mortgage owned) and the owners of at least
two~thirda of the condominium units then subject to this Substituted Condomiaium
Declaration, the Assceiation shall not be entitled to encumber the general
commyon elements; (v) real property taxes and special assesgments on gemeral
comnon elements and property owned by the Asgociation or otherwise not
attributable to any air space unit; gemeral and special nssessments to the
Condom{nium Project or any of the condominium units by the EagleRidge Property
Ownera' Executive Asasciation; wensgement fees for professionsl property
manggement contracted for by the Asmoclation; water and sewage disposal fees and
charges to all condominium units, genersl common elemenca and property of the
Asmociation; public telaphone expenses; all utility charges to gensral common
elemeitts and property owned by the Association; trash cellectionm charges; snow
vorovul expeunsdl ldgal #83 ascounting fees for Assuciation activitien:
televiaion ceble inatallation, repair, imprevaement sud uaar charges and fees;
and income taxes and mepessmenta imposed on Association income or receipts; and

(vi) all expemsesa lawfully determined to ba common expensas by the Board of
Directors of the Association.

(g) "Percentaga of Commou Expense Reaponsibility" means the pro rata share
of 1iabiliey for payment of the common expenmes and general and special

asgessments of the Associstion, as calculated pursuant to subparagraph 8(a)
herein, allocated to a unit and the owner thereof.

(h) "Pirst lienor" weans a holder of a prowissory uote payment of which s
secured by a first-lien wortgage or first-lien deed of trust encumbering am
interest in a condominium unit. "Mortgage” shall include a deed of trust. and
mortgagee" shall inelude tha beneficlary of o dead of truse,

{1} "Aspoctation™ means The EagleRidge~Atriums Unit Owners' Association,

an existing Colorado nonprofit corporation, the wenbers of which shall consist
of all of the Owners of units. '

{§) "Building" memns the building etructurs containing sir space units

located on the real property described in Exhibit “A™ to this Substituted
Condominium Declaration.

(k) The condominium units subject to this Subatituted Condomindum
Daclaration shtall be knowm as "The PagleRddga-Atriums Condomintums.™

{1) "Subatituted Condeminium Declaration"” weans this fnstrument and all

amendments to this ingtrument hereafter vecorded in the resl property records of
Routt County, Colorade.

(=) "Project” or "Condeminium Project" mesns the entirety of generzl and
limited common elements, buildings, adr space units, resl nnd personal property
owned by the Assoclation, and all improvements sud atructures to or on the
general common elements and real property ovned by the Assocfation, in existence

b
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at any time and which are then subject to this Substituted Condominium
Declaration.

{n) "Mep" or "Condominium Map"
preapared with respect to the propert
Declaration and the air space unitsg
9785, Routt County real properey reo

(o0}

means the eondominiuvm map previoualy
¥ dagcribed in Exhibit "A" vo the 014

thereon, and filed for record i Fila No.
ordg, .

“Declarsnt" means Atriums Holding Company, a Colorads eorporation.

2. Division of Real Progartz inte Estates; Use and

Sccupsney of Condeminium Units.

(a) Deits. The land dascribed in Exhibit
such land are hereby divided into maven (7} con

building, each tonaisting of an air space unit whose boundaries are delineated
of the Map, together vith g vested parcentage undivided ownership itterest in
thi géderal contion elewsnte appurtensnt te auch eir space unit, the axclusive or
feR-sRaluitva f&iﬁi og Uka Bnd GBjoy €he spadifle 1mi0ed HouEBNH WlENenés
describad in Exhibit "BY harato as baing ‘appurtenant to such air space unit, e
designated on the Map as being appuctenant to such air apece unit, and together

with mesbership in the Association, Such condomintum units are deacribed and
numbered as Follows:

VA" hereto and the sirspace abova
dominiun ynits in one (1)

Unit 24 Unit 28
Toit 2§ Onit 29
Unit 26 : Tatt 30
Unit 27

The vested percestage undivided ownershlp loterest in the general common
elements appurtenant to each such air space unit, and the deseription of alil
limited comnon elewentg appurtenant to such condominium units, are set forth and
acheduled or described {n Exhibie "B" 1o this Substituted Condominium
Declaration, The tecording data for recorded emsements and licenses appurtenant
to or included in the property described fn Exhibit "A" hereto or to which any
portion of such property s or may be subject ore gat forth In such Exhibie "A."

(b) Ouners' Basement, Each ownar 1s vested with and ohall have during his
period of ownerskip, for his own use and the use of hia guestn, amployaes,
agents snd inviteas, a nem-exclusive sagemant io commen with all other unie
owners in tha Condominium Project on, over and. across sll extarior motor vehicla
driveways and roads and all pedestriasn walkways and sidewsiks surfaced with
concrete or asphalt, as are now situated or as way hereafter be constructed by
the Association on the general coumon elements outside of the building and on
Teal property owned by the Association putside of the building, for purposes of
ingress and egress to such cwmer's unit from public streets near the Condomindium
Project; provided, however, that (1) uo owner shall, by resson of such
non-exclusive sasement, have any right or privilege to use or occupy any limited
common elements which have not been aasigned to such owner by this Substituted
Condominivem Declaration, (11) such eggement shall not exist upon or burden or
encunber any land under any meructure or building, nor thome parts of the real
property owned in fee simple by the Asgocfation upont which there are no exterior

“5-
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motor vehicle driveways or roade and oo walkwa
conerete or asphalt, (f11) such essement 1 su
and guthority of cthe Asmoeiation to construct,
structures on general common elements and on ra
Assoedation, and (iv) such easement ig subject
yge as way be adopted and amended from
eagement shall be appurtenant to each o
the respective successive owvnera therao
easement shall terminate and cease autol
Assoclation at the time such resl prope

conveyed In fee simple to gz person or an entity which 1s not an asgoelation of
unlt Owners in the Project, and (11) om any part of the general common elements
hereafter conveyed purguant to paragraphs 10 ot 11 of this Substituted
Condominium Declaration, in each instanee ag of the timm of conveyance,

(¢) Ingeparability. &n air space unit shall at all times be inseparable
from the general cowmon elements appurtensat thereto, aod neither the air apace
uoit nok its sppurtenant interast ip Bensral compon elemants way ever be
Ginvayad, lokNed, devissd oF avsumbered Uepuyicely frow the athar, Titie te a
condominium unit, hovaver, may be acquired, held, encumbared and convayed

individually or in any form of concurrent ownership tacognized in the State of
Colorado., :

{d) Dagcription in Instruments. Every contract of sale, deed, leace, dead
of truat, morcgage, ien, or other instrument recorded in the RBoutt County
proparty records and affecting & condominium unit shall describe it by its air
space unit number as ahown oo the Map, followad by the name “The
EngleRidge-Atriumg Condominiuma,"” followad by specific rafarence to this
Substituted Condominium Declaration, and alse followed by specific reference to
the Map. "Specific reference” as used in the pravious sentence shall mean the

book and page or file mumber recording data from the Route County teal property
tecords.

y8 or sidewalks surfaced with
biect and subordinate tg the righe
locate and place improvements and
al property owmed by the

also to reascnable regulations of
time to time by the Assoctation. Such
wner's unit, shall run with such unie to
f and shall he irrevocable, but such
matically (1) on any resl wroperty of the
rty of the Agsocfation is hareafter

(e} Notice to Asmessor. Daclarant zhall give written notice to the
assessor of Routt County, Colorado, of the creation of this Condominium Project
in the manner provided in the Act, so that each condeminium unit will he
separately assessed and taxad snd so that all taxes, assegementa and charges
wvhich nwy bhecome Iiens prior to a first mortgage under Colorado law shall relate

only to the iudividual condominium units and not to the Condoniniun Project as &
whole,

(£} Usa of Condowinium Units. Each condominium unit shall be umsd and
occupled solely Eor residential or dwelling or lodging purposes, tncluding (but
uot limited to) nightly snd traneient

rentals; provided, however, that the
Declarant or the Aadvociation or the managiog agent of the Asgoeiation may use
ous or more of the condominium unite as wodel or show utita, for a pales office

or mRnagement office, for office and clerical purposes, for employee housing,
for storage, and for amy lswful purposss. Owners of units may rent or lesse
units to others for restdential, dwelling or lodging purposes, providad,
however, that each such lease or rectal agreement must be in writing and be
subject to the raquirements sud provisions of this Jubstiturad Cowdowizium
Declaration and of the Amended and Reatated Articlas of Incorporation, Bylaws
and tules and regulations of the Association.

i
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(a) Prior Map. Cﬁltennco;coloradu, Ine., previously prepared, executed
and filed Eor record in Routk County, Colorade, a condominium map (herein called
the "Map" or "Condominimm Map") at File No. 9785, Routt County records. Such

Condominium Hap containe a survey description of the airspace of esch air space
unit and also contains each of the following:

3. Condominium HaEl

{1} A legal description of the land subjected by the 0ld Declaration
to condeminium ownership pursuant to the Act, and a boundary surveys

(2) The linear measurements and location, with referetice to surveyed

polnts on the exterior boundary of the land, of the completed foundations
of the building on such land:

(3) The dlogrammatic floor plans and linear horizontal and vertical
dimensiona of the perimeter of each air aspace unit;

(4} The designation by numbsr of esch air gpace unit in the building;

(5} The location of each ait,s;ace unit within the building, both
horizentally by linear messurements and vertically by reference to
elevations as established from a datum-plane, including measurement of the

thickness of common walls and floors betwasn or geparating units and
perimater w&lly of ths building;

(6) Deplction and designation of certain general and limtted coumon
elemeats, without showing dimensions or exact surveyed location thereof: and

(7) Other information originally fncluded in ths diseretion of
Caltennco-Colorado, Inc.

(b) Ratifiention and Approval of Map., The legal deseription contained in
the Certificats of Dedication and Ownership on the original Condominium Map in
File No. 9785 contained certain typographical ecrors. The correct legal
deacription {5 get forth in the survey information of the perimeter boundary
line of the land as shown on Sheat 2 of such Condominium Yap, and the correct
legal descriprion is set forth on Exhibit "A" to this Substituted Condeminium
Declaration. Except as to the legal description of the land contained in such
Certificate of Dadication and Ownarship on Sheet I of the Condominium Map ae
Filed for record, such Condominfum Map im hereby ratified, adoptad and approved
by Declarant and ia declared to be the condominium map to which this Substitured
Condominiun Declarationm refers. Daclarsat hersby substitutes the legal
demcriprion set forth on Exhibit "A" to this Substituted Condominium Declaration
for the legal description of the land concained in the Certificate of Dedication
acd (vmarship on Sheet I of the original Condominium Map.

(c) Reservation of Right to Amend. Declarant reserves the right for a
period of 3 years after recording of thia Substituted Condominium Declaration im
the real property records of Routt County to amend the Map to conform it to the

actual location of the building (including all parts thereof) and to establish,
vacate and relocate easements.

-
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4. Generpl Common Flements; Encroachments.

(a) Ownership of General Common Elements. A1l of the general common
elements on the real property described in Exhibit "A" herete shall be owned by
all of the owmevs of atr spuce units situated on such propecrty as described in
subparagraph 2(a), as tenants in common, subject ko the essement in favor of all
ouners described in subparagraph 2{t). Mo owner shall assert any right of
partition with respect to the gemeral common elementa, and the general common
alements phall remain undivided and may never'be partitioned, except pursusnt to
paragraphs 10 or 11 herein. Each owner wafves any and all rights of partitien
he may hold by virtue of his awnership of an undivided Intersst in the genearal
common ¢lements a8 a tenant it common with the other owners. Further, no air
space unit may be further aubdivided and conveyed in parts or partitioned in
kind among the owners of undivided interesta therein: that is, the right of
further subdivigion er partition im kind of n single air space unit by or among
the owners thereof is hereby expressily denied. However, s unit Ownar may move,
remove, or modify non-besring walls within the boundaries of such Cwuer's unie,
8o long as no part of the general or limited common elaments or the exterior
appearance of the building 1s affscted thereby. In addition, Owners of adiacent
condoninium unlts way break through and alter any of the general common element
building components between auch adiacent unite to provide interior connacrion
between thes, sc loug as utilivy lines and the structural fotegrity of bearing
valla are not affected and provided that such Owners shall first ohtain the
approval of tha Board of Directors of tha Amsoclation, whose approval shall not
unregsonably be withheld., Buach istevior suntisstion may suheequantly ba eclosed
off by the Owner of either of the adjscent units, General cowmon elements not
described as limited common elements on Exhibit "B" hereto or not shownm as

limited cowmon elementa on the Map may not hersafter be allocated sa Limited
cotmon alements,

{b} Use of General Common Blements. Each owner shzll be entitled to use
the general common elements im accordance with the purposes for which they are
intended, without hindering, fmpading or imposing upon the rights of the other
owners and in accordance with rules and regulations duly established from time
toe time by the Association. The Associatfon shall have the right and power to
chargs reascnable sdmisaion and other fees for the use of any recreaticnal
facility which is a part of the genaral common elements or which is situated on
property ownad by the Assocfarion.

(c) Encroschments. If any portiocs of the general common alements
encroaches upon any air space unit, or if any sir space unit encroaches upon any
other air gpace unit or upon any portion of the general common alements, or {f
any portion of the general common elemants encrosches upan zny reasl property
owned by tha Association, or 4f any air space unit encrosches upim any resl
proparty owned by the Asmocistion, ae s Tesult of tha construction of the
bullding, er 4f any such encrosehment shall cccur hereafter as & result of
settling or shifting of the building, 2 valid easement for the encroachment and
for the waintenanee of the sams, se long as asuch building stands, shall exist.
In the event the building, sny air space vuit, auny adjoining eir space unit, or
eny adloining general cowmon slement, ahall be parcially or totally destroved ea
a vesult of fire or other casualty or &s a result of condemnation or eminent
domain proceadings, and then rebuilt, encroschment of Bny part of the gettaral
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common elements upon any air o

pace unit or upon any resl proparty owned by the
Asaociation, snd encroachmant

of any part of the real property owned by the
Association upon any alr space unit or upon the general common elewents, and
encroachwent of any part of any air space unit upon any other sir space unit or
upon anv general common elements or upon any real property owned by the
Assoclation, due to sueh tebullding, shall be permitted, and valid eagements for
such encroachments and the madintenance thereof shall exist so long as the
restored or reconetructed building shall stand, Each unit and every portiva of
the genaral common elements ghall have an ezgement for lateral and subjacent
support from every other unit and portion of the genaral common elaments gnd
from real property owned by the Association.

5. Mechanfc's Liens; Indemnifieatrion,
ety SRR CATION

(2} Limitarion on Mechanic's Liens,
to be furnished to his air space unit or any labor to be performed therein,
neither tha Associetion nor anm owner of any other condominiuvm unit shall ba
1iable for the payment of any cost or axpense incurred or for the value of any
WIrk dene or wateeials Eorridahnd, AL sush wobk paeforied end watériala
furnished xhall be at the sole expenss of the owner causing 1t to be dons op
furnished, and such owner shall be solely responsible to cantractors, laborers,
umaterialoen and other parsons furnishing labor or matarials to hia air space
unit or any improvements therein. ¥ owmer, and no person elaiming through, with
or under an owner ghall be authorized, empovered or permitted to lien, emcumber
or charge the general common elements or any preparty of the Association or suy
air space unit other than such ouner's condomintun unit with any mechanic's lien
or wmaterialmen's lien. On tha contrary (and notice is heraby given) the right
and power to charge any lien‘or sncumbrance of any kind against the gensral
commott elemsnts or againmt any property of the Assoclation or against any

owner's air space unit for work or labor done or for supplies, equipment or

naterials furnished to any other owter's air gpace unit are hereby expresaly
denied.

If aoy owner shsell cause any materdal

(b) Indemnification. If,
mechanic's or materialmen's 1ie
Property records against the ge
the Associacion or againer any
lien is valid or enforeeable,

because of any act or omission of any oimer, any
o ghall be recorded in the Routt County real
neral common elements or against any proparty of
other owner's air space unit, whether or not such
then the owner whouse scts or cmissions form the
besis for such Ilen shall at his own cose end expentas cause such lien to be
relensed and discharged of record within 30 days after the date of teacording
thereof, and such owner shall further indemnify and save all the other unit
owners and the Association harmless from and against any and all costs,
expenses, claims, losses or damagae, Ineluding attorneys' feas, resulting from
such lien. In the event thet such owner shall fail to so relagse such lien
within auch 30 daym, the Association may (but im not obligated to) obtain the
raleasa of such 1ien, and all costs and expenses (including attorney’s feas) of
the Asseciation incurred in obtaining such relsase shall be & opecial dgressment
of the Association to such owner only, pavable immediately, for which the
Association shall have tha lies and collection rights and remedies as are
provided in paragraph 8 of this Subgtitueed Condominium Declaration.

-9-
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6. Administrarion, Managemant and Voting,

(a) Administration and Menaging Agent, The EagleRidge-Atriumg
Condominiums shall be adminiatered and managed
Cotdomindium Declaration and the Amended and Restated Articles of Incorperation
and Bylaws of the Association. Subject to the reservation in Declarant
contained in parngraph 20(c) herein, the Hoard of Birectors of the Association
may contract with or ewploy any managing agent for the Association, pursuant to
ita Amended and Restated Articles of Incorporation or Bylaws, to perform inter
alig any of the duties, sarvices, povers and regponsibiliries of the Agnociation

gset forth in this Substituted Condeminfum Declaration or in its Amended and

Restated Articlaes of Tucorporation or Bylaws; provided, however, that any
contract or agreement for professional Property nanagemetit, and any contract
providing for services by Declarant, may not exceed 3 Years and must contain a
provision allowing termination by elthar party without cause and without payment
of a2 termination fee om 90 days' or less written notica. The Asaociation may
record in thé real property tecords of Routt County, Colorsdo, from tima to time
its scknowledged certifiomtton of the name and address of ita masaging agairt,
vhish certifingre ahall be conslysive svidanca of the tdantity of such managing
sgent until a later certificate ip recordad.

(b} Membership in Asmociation. Each owner {ioeluding Declarant as
respecty condeninium units from time to time owtted by Declarant) shall be a
menber of the Association and shall remain a4 member until he ceases to be an
owner. FEach owner of an undivided fee interest in & condominiuym unic amounting
to less than tha entire fes interast in sueh unit, fncluding a co-owner as
tenant-in-comson or in joint temsncy, shall be a wember of the Ansoeiation.
£ach member shall comply strictly with the provisiona of this Substityted
Condominium Declaration and of the Amended and Restated Articles of
Incorporation and Bylaws of the Asgociatfon. All of the owners irrevocably
congtitute and appoint the Assoceiation as their true and lawful
sttomey~in-fact, in their name, place and stead, with the power and for the
purpose of rapairing, waintaining, improving, replacing, and otharwige dealing
with the genaral common elewsnts, and aalling, granting and conveying any part
of or any interest in the general common elements, subject to the restrictions
contained in patagreaph 19 of thim Subatituted Condomindum Beclaration.

{¢) Votes. Each condominim unit subject to this Substituted Condominium
Declaration shall be allocated one (1) vota for each .01 percent of Percentage
of Common Expense Responeibilicy for auch cindominium unit, aa calculated
pursuant to subparagraph B(a) hereim, on all and any watters to be voted on by
the membera of the Association. If 2 unit 1is owvned in undivided interests by
more than one person or entity, then all persons and eutities ouning fee simple
interests in such unit shall from cime to time, by majority vote amongat them or
by any other method to which they all agree, select and designate in writing to
the Association one individual who ahell be entitled to vote and cast the voten
sllotted to such umit. Division of thae votes allocated to a aingle unit among
wultiple owners of such uyoit shall not be allowad; rather, the votes sllocted to
a unit shall ba voted entirely snd undivided for or mgainst or io abatention of
an issue or matter pur to vote among the members of the Aasacistion.
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{d) Rules end Regulations. Each member and his guests, invitees and
tenante shall be bound by and shall eomply with rules, repulations, resclutions
snd déciasiouns of the Associstfon duly made and adopted in the manner set forth
in the Amended and Restated Articles of Incorporation or Bylaws. Failure of a
venbar, or the guests, inviteesm or tensnts of such wmember, to comply with any
such provision, rule, regulation, resolutipn or decimion shall ba groucds for an
adtion to recover actual damages or to obtain Infunctive relief, or both,
together with attorney's fees and costs, wmaintainable by the Association on
behalf of the owners or, in a proper case, by an sggrieved owner. Further,
where a sperific rule or regulation provides for aspessment of & liquidated
damage sum by the Assoclation for vielation thersof, then the failure of a
mesber, or & guest or invitee or tenant of euch member, to comply with such rule
or regulation shall cause, at the sole option of the Amsociation and om notice
to gsuch membar, such liquidated damege sum to be a special ssaessment againgt
such member's unik only, for which the Assoclation shall have the 24en and
colleceion rights and remedies s» are provided in paragraph 8 herein. In
addition, the Association or its managing agent may, during the period any
gonevél or speeial assesament is past due and unpaid by 'z member or during the
perind of any failuve by a mambew, or a guest o¢ inviens or tensnt af gugh
mewber, to comply with any such rule or regulation referred to in tha preceding
sentence, (a) suspend the right of such delinquent member and his guests,
invitees and tenauts to use gemeral common wlements and property owned by the
Association (provided that accese to such member’s unit shall never be daniad),
(b) cause utility service to the member's condominium unit to be suspended,
sud/or (c) euspend the voting rights and privileges 4o the Association allotted
to such unit, However, the powers in the praceding aentence may be exercised
only after at least 3 days! advance written notice givean by tha Association to
the delinqueat mewber and to the first lienor of the nffected unit. Further, no
suspenaion of voting righta shall affect the rights of any firat lienor to vote

pursuant to a proxy granted ie connectfon with a firet mortgage on the affected
unit.

7. Haintenance and Repairs.

{a) Maintenance of Unit. Each owner shail be responaible for maintenance
sud repair of his air space unit, including fixtures and improvements and all
utility lines and equipment located therein and serving such unmit only, and
including say fireplaces situaced within such unit. In performing such
maintanance and cepair, or in improving or altering his air space unit, an owner
shall not do nor parmit to be done any sct or work which impairs any bearing
wall or the scructural scundness of the building or alters any general comwmon
elenent {except as permitted by subparagraph 4(z) herein) or which interferes

with any eamement encumbering the Condominium Project or vestad In the Declarant
or the Associlatioa.

{b} Haintenance of Common Elements. The genaral common elements shsil be
administered, imsured, conserved, mansged, maintained, cleaned, repaired and
replaced by the Association., All of the costs and expenge of aduwiniatering,
insuring, conserving and manasging the general common elements are common
expenses. All of the costs and expense of maintaining, clesning, repairing and
replacing general common elements, other then and excluding all liwited common

il
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elements, are common expenses. WNome of the costs and expense of meintaining,
cleaning, repairing or replacing limited common elements are common expenses,
but rather such costs and expense for any liwited common element shall be
sllocated, charged, levied and collected by the Asgociation as special
asgessments dgainset the owners of units to which uee and enjoywent of such
limited common element have heen amsigned, auch allocation to each such owner to
be wade {n the proportion that the Percentage of Common Expense Reaponoibilivy
of such owner's unlt bears to the totsl of the Percentagens of Common Expense
Responeibility of 21l units to which use and enjovment of such limited ecommon
elemant have been zesaigued. WNone of the costs and expense of maintaining,
¢leaning, repairing or replacing s fireplace within & unit ars common expenses;
rather, all such costs and expense shall be the aole Tesponaibility and
1iability of the owner of the unit in which wuch fireplace {5 aituated,

{c) Emergencien. The officers, enployees, agents and contractors of the
Assaciation may have sceess to any undt ae any time during an emergency, and
othervise from tims to time during businesa hours and after reasonable notice to
the awnar thereof, for purposes of administering, conserving, managing,
maintasndiung, ropaleing, TecovdBian or teplating ganheral cowdcs eleweneg,
including 1imited cormon elements, or to Recomstruct a poertion of the Project
pursuant to paragraph 10. An "emergency" shall mesn any situatfon or condition
in which a reamonably prudent man would conclude that there exists (1) a clear
and present dangar of injury to eny person or (ii) an immediate necessity to
make emergency repairs within such unit in order to pravant gubatantisl and
immediata damage to general or limited common elemants or to avother sir space
unit, The cost to repair suy damage to an air space unit (incleding {te
txterior doorway) vesulting from entry therein by an cfficer, employes, agent or
contractor of the Association during an emexgency shall be a common expense of
gll the ouners, unless sush emergency is proximately caused by the negligence or
wrongful act of the owner or oceupant of the unit which ia entered, in which
case much owner shall repair and be 1liabla for all the costs of repaliring such
damage to hie unit. Each owner shall pay all costs of repairing, ranovatiog and
replacing the genaral cemmon elements (including the limited common alemencs)
and eny part of a upit other tham his own required by regson of damsge thereto
proximately caused by the willful and wanton act or negligence of such owner,
wiich coats shall be a specisl asmsessmenc againat such owner'’s unit,

(d) Payment of Utility Expenses. Fach owner shall be tesponaible for
prompt payment of all billings for slectricity, telephone and patural gas
suppiied to the owner's unit and to the limited common elopents allocaced to
such unit. The Asmociation may (but shall not be required te) bill all owners
for alectric and/or matural gas service chargea to all units (even though units
may be separately metered), in advanga besed upon &t annual budgeted sum, or in
arrears based upon actusl billiogs from the respective utility suppliers. Such
billings by the Associstion shall be deemed to be apecial aseessments to all the
units and the Aasocistion shall collect the same and account for aud pay
collections over to tha respective suppliers of natural gar and electricity. If
such uger charges are so biiled and collectad by the Asseciation in advance, the
Asgocistion shall adjust the accounts of the owners at leant annually, based
upon actual use of patural gas snd/or electricity by each respective unie asnd
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the limited common elements allocated to such unit, if such use information 15
obtainable, or based upon each unit's Percentage of Common Expetige
Responaibility, if such use inforwation 1s not obtainable. Electricity,
telephone and natural gas supplied to or within general common elements within
the building shall be metered to the Asseociation and all of the charges for auch
commont gas, telephone and electricity shall be assessed as general common
expenges to sll of the owmers of all unite in the Project, sllocated amiong all
Buch oumers on the basis of each unit's Percentage of Cotmon Expanse
Reaponaibility, Electricity, telephone and natural gas supplied te or within
goy limited common element in the buflding may, at the option of the
Aasociatlon, either (1) be connected into a meter of one or more of the
condetriniun undts to which use and enjoyment of such limited common element has
been assigned, in which event all of tha charges for such electricity, gas or
telaphons shall be payable directly by the owmers of the units to which use and
sajoymant of such limitsd common elements has been agsigned or by the
Association, at its option (in which latter svent such charges shall be
aKhutally sssessed to sll units as hereinsbova provided}, or (ii) be metered to
Ehe AsNEElaeson, in whish evens sil of the shiavjies fov sush wleavriodey, NaR oF
telephone shall be specially assessed to oply the cwners of the condeminfum
units to vhich uee aod snjoyment of such limfted comwon element hag been
aswigued, allocuted among such cwnars od the basis of the propertion that sach
unit's vested percentage undivided ownership interset in general common elements
sppurcanant to such unit bears to the totsl vested percentage undivided
ownership intarests in general common elsments collectively appurtenant to all

unite to which use and enjoyment of such limired common element hes been
asaigned.

8. Assessments for Common Expenses: Lien: Collection of Ass
Remedies of Amsociation; and Estoppal Cercificate of Assescuwsnts.

(a} Obligation bo Pny Aggessments. The Associfatfon shall levy and assess
the owners for peyment of the Gommon Expennes, The owner of each condominiom
unit shall pay his pro rata share of the common expenses allocated to such unit,
as general assessments or apecial agsesoments, such pro rata share being the
Percentsge of Coumon Expense Responsibility of such unit. The Parcentage of
Common Expense Responsibility allocated to sach eondominium unit deseribed in
subparagraph 2{a) hereof shall ba the respective vested parcentaga undivided
ownership i{nterest of such unit in the general common elements, am scheduled in
Exhibit "B" to thia Substituted Condominium Dacleration. In tha event of the
partial terminstion of the Condominium Project purwuant to paragraphs 10 or 11
of this Substituted Cotdominium Declaration, then cthe Percentags of Common
Expense Responaibility allocated to sach condeminium unit remaining after
partial tarmination shall be tha Percentage of Common Expense Reaponaibility of
such unit fmmediately prior to such partial termination times a fraction, the
wumetator of which 1s the total number of square feet of interior floor apace in
41l alr space umits i{n tha Project prior to such partial tarmination and the
denominator of which is the total number of square feat of interior fleor dpaca
in all air space units in the Project remaining after such partial terminacion,
the regulting product being rounded to two decimal places.

IH;
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{t) Liability of Co-Owtiers. Fach owner fs liable, and if a unit {3 owned
at any time by two or more persona or entities in undivided interests pursuant
to & form of concurvent co-ownership recognized by Colorado law, then each
co-cwmer of such wnit ig jointly amd meverally lfable with all other comowners
of such unit, to the Association for payment of all common expenses, general and
special assessments, fees (including attorneys' fees), interest and charges
levied against or with respect to such unit, and for the performance snd

observance of all of the dukies and reeponsibilitfes of an “ownar" with respect
to the unit,

(e) Associstion to Levy Asgessments. The Aagociation is hereby authorized
and empowered to fix, determine, levy and collect general and specizl
ageessuents from the owners (i) to pay for the common expenges, (ii) to pay for
special expenses {iacluding, but not limited to, Reconstruction Asgesmmants
described in peragraph 10} authoxized or permitted by this Subatituted
Condominium Declaration, (1ii) to pay for other special asseasuents authorized
by this Submtituted Condeminivm Declaration or in the Bylawn of tha Asgociation,
&8¢ {1v) 6o fuod and coneeibuly re soy FessEves dewigsd sppropriata by the Board
of Directors, including (without 1limitarfon} a capital vemerve for repairs,
wmaintensnce, replacement and acquisition of Associstion property sud general
common elenents {(herein called the “Capital Reserve Fund for Replacewents™) and
& contingancy reserva to maet unenticipated common expenses. Asmessmants for

the Capitsl Reserve Fund for Replacements shall ha made on & regular and
pariodic basis.

(d) Procedures for Payment. The Bylaws of the Asscciation shall astablish
the procedurss by which the genaral and special assesswents ghall be made knowno

to and paid by the ovners. Such procedures way include the determination and
levying of such sssessments as & periodic and advance (but not leam often than
quarcer-anoual) installment biliing of an annual budgst (including funding of
reserves), in which event the ganersl common expenaes shall be deemed to have
been saverally incurred as of the respective dates of the inetallment billings.
The Associstion shall cowmence levy and collection of gatteta] amgessments not
later than 60 days after the first unit {s gold and conveyed by Daclarant.

(o) Suit. An mction may be brought by the Asmociation in a court of
compatant jurisdictios to recover uupaid general and spacial assesaments, late
paymant charges, and accrued interest from the owner or ownera lisble for:
payment thersof, with or without foraciosing tha lien of the Association
described in subparagraph 8{g) below. In any such action the Assoeistion shall
algo be antitled to recover judgment from such ownar or ownere for all of the
Agsocirtion's attornay's fess, costs of discovery and court costs incurred in
connection with sueh suft., Al of such attorney's fees and costs Iincurred after
delinquency of genarsl or special assessments shall be a special asmegement to
the vnit of the delinquent owner in any event.

(€} Intwrsot. Unpaid general snd special asseasments shall bear interest
from and after the date the same are dus uneil paid at the rate of one and a
half percent (1{%) pear wonth. The Bylaws of the Association may also empover
the Asssciation to levy ressonable late charges against a delinquent owner and
such owner's unit for late payment of any genaral or special assessment.
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,(g} Li¢n, All unpald general apsesements for common expenses (inmeluding
contributions to any reserves), all unpaid special assesements {(Including, but
not limited to, Reconstruction Assessmevta degeribed in paragraph 10 herein),
accrued interest on and any late charges levied with respect to soy unpaid
general or specisl assessment, and attorney's fess and costs of discovery ond
suit fncurred in connection with enforcement of any unpaid general or special
sasessment (whether or mot suit ia brought), as are levied againet a uonit and
the owner of such unit, shall each and all conatitute a lisn on such condominitm
unit, and a lien on and security intereat in the Furniture, Eurniahings,
appliances, equipment, and fixtures therein, in favor of the Associstion., Such
lien of the Associastion on the condominium unit itself shsll be prior and
superior to all other liens, mortgages and encumbrances rscordad in the real
property records of Routt County, Colorado, after the date of the imitial
recording of this Substitured Condominium Declaration im the Routt County teal
property records, EXCEET for (1) the lien for real property taxes and apecisl
agsessments luposed against such unit by a governmental entity, and (1) che
lien of the first-lien mortgage of record encumbering such unit ae any time, to
both of which the said Ilem of the Association shall at all times be
subordinate, The Association’s lien for any unpaid sum shall sttach to a unit
from the date of the Initial recording of this Substituted Condeminium
Dsolaration in the real property racords of Routt County,; Coloredo, but much
1i8h whall bw inchodte until any sssesswent lavied asgeinst such unit has begcoma
paat dus, The Asacelacden's liug for any unpeld aue eldll aecadh o ehe |
furniture, furnishings, applisnces, equipment, and fixturea within a upit from
the date of the initfal recording of thie Substituted Condominium Declaration in
the real property records of Routt County, Colorado, or from the date any such
parsenslty or fixtures became situated In the unit, whichever date is later, but
such 1lien ehall be inchoate until any assessment levied sgainat such unit has
becowe past due. Declarant and each successive owner of an intersst in a unit,
by acquiring title to such interest, grants and is hereby conclusively deemad to
have granted to the Association, as securad party, a security interest in all
furniture, furuishicge, sppliances, equipment and fixtures at any tine aitusted
in such unit, to securs payment of gll assesements, charges, fees, Interese, and
other sums at sny time due and unpaid to the Association with respect to auch
owher's interest in such unit. This Substituted Condowinium Declaration shall
conatitute & financing statemant when a ¢opy hereof ix filed with the Colorado
Secretary of State or with the Routt County Clerk and Recorder, Such securdty
Interast in favor of the Aspociation ghall be governed by the Colorado Uniform
Commercial Code and shall, nevertheless and whether or not a financing statement
for this security interest has been filed, ba junior, inferior and subordinata
at 2ll timea to a perfected security interest in any of such furniture,
furnishiogs, appliances, equipment, and fixtures to secure purchase-money
financing thereof or in favor of .the first lienor of such unit, as seacurad
party, The lien of the Association against a unit may be evidenced by & notica
theracf executad by the Association or its managing agent and recorded in the
real ptoparty records of Routt County, asatting forth therein (i) the amourt of
the unpaid suma (itemized phowing general and special assessments, interest,
faes and late charges), (i1} the name of the owmer or reputed owner and the
legal description of the condeminium unit against which such lien fas zsserted,
and {iii) a statement that gsuch lien extends to reascoable attornay's feas and
costs of the Assecciation inecurred in enforeing such lien. Failura of the
Assocfation to record any such notice im the Rourt County property records shall

not, however, defeat auch lien of the Assoclation nor affect ita priority ae
above providad.

DUURU‘:_‘, THUG B L el

(h} - Foreclosure. The Association'a lien ageinet 4 unit as described in
aubparagraph 8{g) sbove may be foreclosed by the Association in 1ike manner as
foreclosurs of a mortgage on real property under Colorado law,
foreclosure the Assoclation shall recover judgment againat the
unit for all attormey's feas snd coste of discovery and suft incurred by the
Asgocfation. The Assoeiation shall ba entitled to purchase the condominfum unit
at the foraclosure gale, snd thereafter to aequire, hold, leass, wortgage or
convey the pame. The Declarant does hereby waive, and each ownet, by atcepting
8 deed to an interest in a unit, shall concluaively be deemed to have waived,
the homestead exemption of Declarant or nuch owner with respect to the liabilicy
of puch unit at any time for the lien gecuring payment of unpald general and
apecial assessments, fnterest, fees and late charges as described in
subparagraph 8(g) shove. The Association's 1lien and security interest in all
furniture, furnishings, applisnces, equipment, and fixtures in a unit may be

foreclosed by the Aszociation in the mauner provided in the Colorade Uniform
Commercial Code,

and in any such
owaer of such

(1) Recelver. If any general or spacisl asgessment of the Association
leviad or imposed againet 2 condeminium unit, or any charges, Interest or other A
sum due to the Association, is not paid by the owner thereof when due, then the
Aamociation shall st once becoms entitled to the possesaion, occupatey and use
of much unit and 511 furniture, furndshiage, dppliatices, aquipment, and Fixeyres
thefsin, and eo )i of the rence eed Ltwdwe chacafenn, f¥om and afeer the davs
such aasessnents and gums became delinguent until such asgessments, and all
interest, late payaent charges, fees and costs, are paid in fyll or until the
end of the periods of redemption from male ou foreclosure of the Asgociation'ts
liens, whichever first cccurs. Such ponsseasjon shall at once be delivered to
tha Assocfation on request, and in the event of refusal, the delivery of such
possesaion may be enforced by the Asscciation by say appropriate civil suit or
proceeding, and the Association shsll bw entitled to z Receiver for said
condeninfum unit and for ail furniture, furnishings, appliances, equipment, and
fixtures situnted thageiun, aod of the rents, fssues and profites therefrow, aftrer
such dalinguency, including the time covered by foreclosure proceedings and the

pericd of redemption, if any there ba, and shall be entitled therets as a matter
of right without regard to the solvency or insolvency of the then owner of said
condominium ueit and personal property and without regard to the value thereof,
and such Receiver may be appoisted by the Routt County District Court upon ex

parte application and without notice — notice being hereby expressly waived by
all owners == snd all rents, issues and profits, incotwe, and revenue therefrom
shell be applied by such Receiver first to tha expenses of auch Receivership
{including a reasonabls Receiver's fes and any attormey'as fees incurred by the
Receiver), then to the payment of all tegular and speciel assessments of the
Associstion levied and coming due during the period of the receivership, then ro
the indebtedness secared by the first-lfen martgage snocymberitg such unit, then
to interast, charges, fees, and sesessments due to the Association with respect
ko such unit and unpaid ss of the commencemant of such recelvership, and the
balance, 12 any, to be appifed asccording to the lsw and the orders and
directions of the Court. ALl owiers, tenaats, occupants, and liemors of a unit
ohall be deamed to have confessed the jurisdiction of the Routt County Districe
Court to appeint a Receiver for the unit and the furniture, furnishings,
appliances, equipment, and fixtutes therein. all provisiona of this
subparagraph B{1) ara subject and aubordinate to the axercise of lswful rights
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to a receivership by the first lienor of the first-lien mortgage encumbering
such unit, and to lawful exercise by asuch £irst lienor of foreclosure of ita
security interest, if any, in the furniture, furnishings, appiiances, equipment,
and £ixtures situated in such unit,

(1) Conditional Assignment.of Rents. Each owner heveby conditionally
asgigna to tha Associntion ad additionsl security for unpuid genersl and special
assessments, late peyment charges, interest, fees and costs, all rights in and
to any rental management contrict affecting the owner's unit and all net rents
and net income otherwise payabla to the owner for occupancy of his unit for and
duxing all periods any ossessments or other sums remain unpald te the
Aosoclation after the same wete due, and during such pericds the rental
mansgement agent for the undit of tha dalinquent owner shall forthwith pay over
to the Associstion upon its written demand all rents and income otherwise
payabla to the delinquent owner, but not to exceed the amounts due and unpaid to
tha Associetion, All net rentals and net income received by the Assoeiation
purfusnt to this subparaxraph B{j) shall be paid and applisd as followat tiree,
to the expenses fncurred by the Associution in obtaining sush rantalw and incoms
(including attorneys’ fees incurred); second, to payment to the Association of
late paymant charges and attorney's fees owed to it by the owner; third, to
payuent to the Associastion of the accrued intarest on sll unpaid assessments:
fourth, to payment to tha Association of the dalinquent general and apscial
sasescmantyd levied agsinst such unit, in the chronological order auch
sassussments became duej snd lastly, to payment on the first-lien wortgage
sucumbering such unit, if any, aod 4f none, to payment to the delinquent owner.
All provieions of this subparagraph B(J])} are subject and subordinate to the
sxercise of lawful rights to assignment of tents to the first lfenor of the
first-lien mortgage encumbering such unit, Any rental menagement agreement
regpecting any unit shall be subject sad subordinate to the exexcise by the
Assoedation of its rights under this aubparagraph 8(1).

{k} Ho Exemption. Wo owner shall exempt himself from liabilicy for
payment of general or special assesawents by walver of the use or enjoyment of
any of the general common elemsnts or property of the Associstion, by
abandonment of his condominium unit, or by operation of asubparagraphs 8{e) or
8¢(h) through 8(4) above.

(1) Eisbility of Transferee, Ju cage of sale or other voluntary transfer
of a condominium unit or an interest therein with respect to vhich genersl or
apscial assessmpents, interest, late payment charges, costa or fees are accrued
and uopaid as of the date of transfer, the purchaser or other transferse shall
ba jointly and severally liable with the sellar or tramsferor for such umpafd
wuns, Thersfors, if sny lienor (including a first lienor) of u unit obtaiuns
title to such unit by a voluntary deed in lieu of foraclosure, then such lisnor
shall be jointly and severally liable for all unpatd general and special
assessments, late payment charges, interest, costs, and fees accrued against
such unit as of the date of transfer, apd such lienor shall be deemed an owner
for gll purpomes from and after such tramnsfer. However, if'a firat liener
obtains title to a unit by sheriff's deed or public trustee's deed upon
foreclosure of the first~lien wortgage againat & unit, chen such first lienor ia
not ldable for any unpaid aseessments, charges, Interest, coats or fees which
asccrued agaiust such unit prior to the vesting and transfer of title in such
first lfenor. :
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* or entity whose interest fn the unit was fusured by such inmuror. If the
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(n) Estoppel Certificate, Withim 10 days after written request of any
owner, mOrtigagea, prospective mortgagee, purchaser or other proapective
tranaferee of a condeminium unit, or of any title insuror, the Asseciation shall
issbe & written statement to the requeating party setting forth with respect to
such unit the amount of sny unpaid geoera) and apecial asmessments, the dates on
which such assesswments respectively became or shall become due, the amount of
any eredits to the account of such unit, and the omounts of any interest, late
payment charges, attorneya' fees or costs dus with regpect te such unit. Such
statement, fox which a teasonable fee may be charged, is bioding upon the
Association in favor of the parsom or entity who requested such statement

and
who hae telied thereon in pood faith, and wvhen such request hes been made by a
title insuror, shall be binding upon the Association also fn favor of the person

Assoclation falls to issue aed mail such statement to the person or antity who
wade written tequest therefor within 10 days after actual receipt by the
Assoclation of such written requeat, all unpaid genersl sud apecisl sgwensmentz,
charges, feen, Iinterest and costs which hecame due prior to the date such i
TagueNt wak sctudlly vecefved by the Asmociacien whall ke subordinated to tha
lien or other interest in the unit of the person or entity requesting such
statement, and when such request has been made by a title insuror, ghall be
subordinated to the lien or other interast in the unit of the person or antity
vhose intsrest in the unit wae insured by such insuror, In addition, a first
lienor, and the insuror or gusrantor of a Firse-lien mortgage who has sent a
prior written request to the Association, shall receive timaly writtan
ootification from the Aseociation of (1) any condemnetion or casualty loas that
affects either a materigl portion of the Project or the unit securing the
firat-lien mortgags, ({i) any 60-day delinquency fn the payment of assessments
or charges owed by the owner of the unit encumbered by the first-iien wortgage,
(111) a lapse, cancellation or matericl modification of any insuravce policy or
fidelity bond maintained by the Asmociation, and (iv) any proposed action that
requires the consent of a specifiad percantage of firat lienors. The
Association shzll have current copies of this Substituted Gondoninivn
Declaracion and the Amended and Restated Articles of Imeorperation, Bylaws,
tules and regulations of the Association, and the books, records of receipes and
expenditures, and finaneisl atatements of the Asgocfation available for
inspection by any owmer and any: holder, fnauror or guarantor of a Eirst-lien
mortgage on a unit during nermal weekday business hours. Audited fimancial
astatements of the Anpociation shall not be required, but asuy holder, imsuror, or
guaranter of a first-liem mortgage shall be anllowed te have an asudited financial

statement of the Associations’s affairs prepared at the sole expense of such
holder, insuror, or guarantor. :

(n) Lienor Right to Pay. Any first liemor of a copdowinium unit may {but

shell noe be required to) pay any uanpmid general or dpacial amsessments, accrued
intarest, late payment charges, fees or costs with regpect to such uniet, and
upon such payment such first liensr shall have a lien gn such condominium unit
for tha amount so paid of the sams rauk ss the lien described in subparagraph

B(#) above and shail be subrogated to tha rights and remedies of the Asmociation
to collece such amonsr,
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9. Insurance.

{a} Policies to be Haintainad.
shall, on behalf of the owners:

(1} keep the building {including all of the air space units and all
fixtures thersin, but not {ncluding Zurniture, furnishings or other
personal property owned and supplied or installed by a unit ovner axcept te
the extent such personanl property is financed by the first l{emor of the
uait) and all structures on the general common elementa, 21l structures
aituated on real property owned by the Assoclation, and sll personal
property owned by the Association, insured at all times sgafnst loss or
damage by fire, with extended coverage "all risks" endorsement, in an
smount not less than 100% of che max{mum {nsurable value thereof (being
1002 of the current replacement cost excluding laud and excavations);

The Boatrd of Diractors of the Aessociation

(2} provide aud keep in force, for tha protection of the Associatiom,
its officers and diresetors, and all the owners sod firat liemors, general
public 1iability insurance agsinet claims for bodily injury or death or
property damsge otcurring upom or im the general common elements or om
property owned by the Asaocistion, in limits of not lass than $1,000,000.00
par cccurrencae and wvot lesg than $1,000,000.00 aggregsate for bodily injury
or death to persons or damage to property, and if higher limits shall ac

any time be customary to protect sgainst possible tort liability, auch
higher Iimits shall be carried;

(3) carry and maintain fidelity bond or insurance coversge against
dishonast acta on the part of directors, macagers, managing ageut,
trustses, amployees or volunteers of the Associstion responsible for
handling funds belonging to or administered by the Association, such bond
or ipsuranes coverage £o ba 1o the name of the Association and in an amount
A3t leas than the gredater of (1) ona and one=half times the Adscciation's
ectimared annual epyrering axpanses and senteibutions to Eewsreeq, o (1)
the maximum funds in the custody of the Association or msnaging agemt of
the Associatfon at any time during the tsrm of such bond or insurance
coverage. TIn commection with such coverage, an appropriate endorsement to
ths policy to cover any persoms who perve without cowpensation shall be
added 1f the policy would not otherwisea cover volunteers; snd

(4) carry such additional endorsements to the above policies as sxe
required from time to time by FNMA, VA, FHA and FHLMC guidelines or
raquiremenca, if any unit {n the Project is sncumbered by a fizst-lien
mortgage ovaed or guaranteed by FNMA, VA, FHA or FHLMC, and also carry
{nsurance fn such amounts as the Board of Dirsctors may consider uscessary
or advisable agasust such other inaurable hazards as may frow time to time

be commonly inaured againat 4n the case of similar condominium property in
similar locations elsswhers.

(b) Owner of Policies. All insurance required to be cerried uader thia
paragraph ¥ (ineiuding the fidelity bond or insurance) shall be carried in the
name of the Associztion and im favor of the Association, the owners and all
firat lienors, as namad and identified in the public recorda or in the records

19~
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maintained by the Asaseiation pursuant to this Substituted Condominium
Deslaration or the Bylawa of the Agssacfation, and as the respective interests of
such cwners and first lienoxs may appear, the regpective interest of each owner
of a condominium unit being the vested percentage undivided ownership interest
in the general common elements appurtensnt to such unit as set forth in Exhibit
HE"* go this Substituted Condominium Declaration, Each such bond and insurance
policy shall include an endorsemert that shall rvequire at lemst 10 days' advance
potice in writing frowm the insuror to the Association and to each first lienor
of aach unit in the Project priocr to the effective date of any cancellation,
change, modification or smesndment to such policy.

{e) Mortgagee Clause. Each policy of cagualey lusurancs shall contein a
standard mortgagee clause which must be endorsed to provide that any procesds
shall be paid to the Association for the use and benefit of mortgagees as their
intersats may appear. All policies of casualty insurance cartied by the
Association shall provide that loas paymenta sball be sdjusted with and
collected by tha Association, as attorney-in-fdact for the ouners and for the use
and benefit of mortgagees, The Asmocistion shall hold and apply tha loss

peywents from such insurance pursuant to tha provisions of paragraph 10 of this
Substituted Condomissium Declaration.

(d) Pndormements. The Board of Directora shall mska every weasonable
effort te obtain poilcies of casualty insurance providing or containing the
following provisions or endorsements: (1) the {nsurance coverage shall not he
broughe inte contriburion with insurance purchesed by individuel unit owmers;
(11) each unit owner may ohtain additiousl iusurance covaring his proparty
interegts at such owner's owm expense; (1i1) the insurance coveraga cannet be
canceled, invalidated, reduced or suspended because of the conduct of any one
mors ubit ouwners or their reapective lessess, employees, agents, contractora,
inviteas and guestet (iv) the insurance covarage cannot be cancelled,
{nvsliduted or suspended without at lesat 20 daya' prior written notice to the
Associstion, and if eny proposed cancellsation, invalidity or suspension is dus
to tha conduct of any officer or suployes of the Asguoiatiod ov its manaming
agent, such lnsurance coverage cennot ba ao cancelled, invalidatad or suspended
without prior writtan demsnd that the Board of Directors cure the defect aod
then oaly if the defact is not cured within 20 days aftsr devand; and (v) the
insuror waives its right of subrogation as to any claims againat each unit
owner. Evidenca or certificate of continuing insurance shall be delivered by
the Assoclation to any owner or any first llenmor promptly upon written request,
showing such cwmar's or such lienor's interests thersunder.

ar

(e} Standerds for Insurors. So long ss Best's Insurance Reports is
published, each hazard iusurasce policy carried by the Associstion muat be
written by a hazard insurance carrier which has a current rating by Best's
Insutanca Reports of Clasa B/VI or batter, ot by an insursnce carrier which has
a current rating by Best's Iosurance Reports of Class ¥, provided such carrier
has a gensral policy holder's rating of at least A. Each carrier muat be
apecificaliy muthorized by law to transact business within Colorade., Policies
are uhacesptabla whers: (1} under the terms of the carriar's charter, bylawa or
policy, contributions or assessments may be made againat the Asgociation, any
cwner or any fitet liemory or (i1) by the tetms of the eatrier's charter, bylaws
or policy, loss payments are contingent upon action by tha carriec's board of

20—
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directors, policyholders, or members; or {{i1) the policy includes any limiting
clauses (other than insurance condirions) which could prevent any first lienor
or the Association or any owner from collecting insurance proceeds,

(f) Ingurable Value, The-maximum Insurab

le value of the building and each
Btructure (wWhich shali indicate ¢

he maxiwum insurable value of each condominium
unit contained in such building), without deduction for depreciatfon, shall be

based vpon replacement cost and ahall be determined by the Association prior to
sbkaindig any policy of capualty iusurance.

(g) Owners' PBolicies. Each owner shail be rvesponsible to obeain and pay
prexiums for all inpurance co

vering loss or damsge te personal proparty within
bis air space unit, and 1g alse responsible to obtain eud pay premiums for all
1iability insurance covering injury to persons, death or domage to persopal
proparty occcurring within his air space voit, Any such policy shall contain
walvers of subrogation againgt tha Apsociation and ehall be so written that the
liability of the carriers iasuing fnsurance for the Aszocietion shell not ba
affected or dimintshed thereby. Each upnit owoer shall be liable for any
increass o premiums or coversge for {nsurance maintained by the Association as
& result of improvements or fixtuves inatalled or made by o owner within hia
unit, snd each owner ghall promptly notify the Asmociation in.writing of any
such improvements or fixturss which TAy cause or require any such iuncresse in
Premimmn or coverage, Each cuner shall bear tha sole tisk of lass for sll
improvements and fixtures installed or msde to hia unit which were not the
subject of written notice to the Boerd of Directors. Any ownsr who obtains

casualty insurance covering hia unit, other than for only persemal property &t
auy tice situated within such uuit, ghall £ile 2 copy of such poliacy with the
Awsosiation within thirty (30) days after chtsining such {nsursnce coverags,

(b} Premfuma. Premiums on all insurance policien

paragraph ¢ by the Association,
Paragraph 9{g), shall ba common

10,

carried purauant to thig
specifically excluding those carried pursuant to

axpenaes of all of the owners.

Agsociation as Attorney-in~Facty Destruction, Damage or Obmolescence,

(a) Association as Attorney~in-Fact.
Declaration does hereby make mandatory the 4
owners of ap attormey-in-fasct to de

This Substituted Condominium
travocable appointment by all of the
al with the Project and any part theraof and
intereats therein and ro represent (without nacesmity of any prior approval of
the ovtars except as expreasly otherwise provided in this Substituted
Condominium Declaration) the owaership, rights, =nd interests of the ocwners (1)
with respect to sny grant and couveysnce of any interest fn the general commen
slemants, including (but not limited to) grants and conveyancss of public or
privace sacemants for the inntallation, waintenance, repair, inspection, and
replacement of public or privats utilities and/or for aceesy, toadway, or strest
purposea, (11) in the event of any destruction of, domagse to, obeclescence in,
or condemnatfon of all or any part of the Frojeet, and (111} in cotmencing,
pursuing, or defeading any civil suit, in equity or in law, on bahalf of such

wZl-
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owners and arising out of any grant or conveyancs of an interest in the general
common elements or arising out of amy destruction of, damage to, obasolescence
in, or condemmation of all or any part of the Project or any civil sult against
the Declarant or any architect, deaigner, contractor, subcontractor, materials
supplier, inepector, or builder of agy part of the Prolect, and for such
described purposes all ownecs irrevocably appoint and congtitute the Assoclation
ag their attormey-in-fact, and all owners are deemed hereby to have irrevacably
appointed and coustituted the Asaociation an thelr abtorney-in-fact, in their
tama, place, signatory, and stead and with full power of substitution and ro
appoint subagants. Title to any condeminium unit is declared and expressly made
wubistt to the tures and conditives heveof, and aceeptance by any grantes 6f o
deed from the Declarant or from any owner, grantor, sheriff or public trustee,
shall constitute the irrevocable appointment of the Association by the grantee
ae his attormey-in-fact am herein provided. This power of attorney shall
ivclude (but not be deemed limited to) pover and authority of the Agseociation:

{1} to ceuse und accomplish tha repair, replacement, renovatioa,
recoustruction and improvemwnt, fncluding administrative, englneering,
architectural, surveying, accounting, and legal services necessary or
proper for the sccompliahmant thersof (all of which are herein called
"Reconstruction" or "to Reconstruct™), of tha portion of the Project which
bag been destroyed, dampged, or has become obsolete, or the remainder of
the Project aftar a portion thersof ham baen condemned;

{2) to represeut the intereste of own
eninant domain or ralating to or arising ocut of any damage to, destruction
of, obsolescence in, or condemstion of tha Projact or any partioh thareof,
including (but not limited to) the power wnd authority to compromise,
ssttle, or waive any clai or defense of an ovner in any suit or
procsadings provided, howvever, that (1) ££ sa air space unit is taken in
condémnacion, the Associution shell have no authority to consent tp or
approve a Condemnation Award for such unit whick 4is leas than the sums
required to relesss and discharge tha first-lisn mortgags encuvbering such
upit, without the prior written consent of the owner and firse lienor of
such undt, and ({1) 1f an air space unit 1s damaged or destroyed, the
Association chall have no authority to compromise or agree with a casualty
insurer to payment of insurance proceeda less than the maximym amount
recoverable under the policy of insursace, withour the prior written
consent of the ownar and first lienor of such unit;

#ras in any sult ot proceeding in

(3} to gract, bargain, sell and couvey all or any units, genersl and
linitad common elements, and real property of the Aspoctation pursusnt to

the specific provisions of paragrapha 10 and 11 of this Subntituted
Condominiux Paclaration: and

{4) to make, execute and deliver, by 1ts President and Secretary or
Asgiptaut Secretary, any coutract, deed, pleading, settlement, stipulationm,
agreement, bill of sale, or other instrument with regpect to the interest
of any owner which ie within the scope of and is necessary to or proper for
the exercise of the agency hersin granced to the Aswoclation.

-2

PR O I F I Erl Ko " o

Gl IEEE Bt st




poos641 muc 11577

In the -event that tha Aassociation is dissolved, 8 meeting of the owners shall be
held within thircy (30) days after a wajority of the surviving wesbers of the
lase board of directors of the Assoc{atfon have actusl notice of such
dissclution. Ar such meeting a new sttorney-ln-fact, to deal with the Project
upén its destruecion, damage, obaolescence or condemmation, shall be appointed
by the sffirmative vote of at least two-thirds of all of the vozes of all
menbers owning units then subject to this Substituted Condominium Declaration,
provided that such appointment is thereafter ratified in writing by two-thirds
of the firsc llenors of the condeminium units in the Project.

(b} Reconstruction in Genergl. Reconstruction of the Project or the
bullding or aty patt thereof, as such term is used in paragrapha 10 and 11
herein, shall be for the purpome of restoring the portion of the Project which
has been damagad or destroyed or has bacome ohsolate, or the remninder of the
Project sfter a portion thereof has bean condemned, to substantially the same
condition in which wuch portion existed prior to the damige, destruction,
obsolescence or condemnation, including restoration of landecaping and other
inprovements adjacent to the building, with each condominium unit and the
building having substsntially the mame vertical and horizontal boundartes and
locations after such Reconstruction as before. Reconstruction shall be in
substantial conformance with the Project's originsl architectural design and
land plau to tha extent then ressonably and economically Feasibla. The procesds
of all fire and extended coverage casualty insurance carried by the Asgoctation
shall be available to the Aasociation for the purpose of payicg for much
Reconstzuction, unless otherwiss sxpresaly provided in this paragraph 10, Tha
term “damage" shail imclude fnfury to any general common elemsnts or building
components arising from (1) defective, improper, or negligent deaiga or
construction, and (ii) any casuslty or aet of God,

(e) Hecomstruetion Without Awsessment. In the svaent of damaga or
destruction to any portion of the Con nium Project from any cause or
canualty, and 1f the casualty Insurance proceeds paid or payable to the
Association, plus funds avatlable in the Capital Reserve Fund for Replacements,
ars reasonably estimated by the Association's Board of Directors prior to
coumeccemsnt of Recomstruction to ba sufficient to pay all costs snd axpensas of
Reconsttuction, then the Association, as attorney-in-fact, shall promptly
Recoustruct or cause to be .Recoustructed such danaged or destroyed portion of
the Project. General and special sssessments shall not sbate to any owter
during the pericd of imsurance adjustment and Reconstructicn.

{4} Reconseruction, Partial Damage. If:

(1) the ineurance proceeds pald or payable to the Assoclation, plus
fuads available f{n the Capital Reserve Fund for Replacements, ate in fact

insufficient to pay all costs and expenses of Reconstruction of the damagad
or deatroyed portion of the Project, or

(2} the Asgociation's Board of Directors reagonably estimates prior
to commencement of Recomstruction that such insurance proceeds, plus funda
available in the Capital Reperve Fund for Replacements, will be
inaufficient to pay all coats and -.expengag of such Reconstruction,
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and, further, if the damaged or destroyed portion of tha Praject:
(3} is situated on real proparty ownad by the Association, or

(4) 1s the building, but the demapge or dastruction thereto doea not
exceed seventy percent (70%) of the total replacement cost of such
building, not including land or excavations or foundations,

then the Assoclation, as attorpey-in-fact, shall promptly Heconstruct or cause
to be Recomatructed such damaged or deatroyed portion of the Project, uaing the
proceeds of insurance, the availsbls funds in the Capitsl Reserve Fund for
Replacements, and the proceeds of a spacisl assessmant (s "Reconstruction
Assessment") to be made againat all of the owmers of all units in the Project,
allocated among ell such owners on the basis of each unit's Percentage of Common
Expenss Responaibility. The Reconstruction Assesssent shall be the samount
necessary, after application of insurance proceeds received by the Agsociation
and funda available in the capital reserve of the Association for repaira,
maintensnce, replacement, aud scquisistion of Association property and general
coumon elements, to pay in full all of the costs and expenses of Reconstructioen.
General and specisl assessments shall not shate to sny owner during the period
of insursnce adjustment and Reconstyywetion.

(e} Reconatructionm, Total Damage.

{1) 1If:

(1) the insursnce proceeda paid or. payable to the Aspoeiation, plus
funds availsble iz the Capital Reserve Fund for Replacements, are fn fact
insufficient to pay all costs and expenses of Reconmtruction of tha damaged
or dastroyed portion of tha Project, or .

(11) the Association's Roard of Direstora rassonably estimates prior
to commencement of Reconstruction that such iusurance proceeds, plus funds
svatlable fu the Capitsl Reserve Fund for Replacementa, will be
insufficient to pay all costs and expensas of such Reconstruction,

sad, further, 1f the damaged or destroyed portion of the Profect is the
building, sud the dsmags or destruction thereto sxceeda saventy percent (70%) of
the total replacement cost of such building, not ineluding land or excavations
or foundations, then unless the owners of units in such damaged or destroyed
buildiug datarmine not to Recoustruct but to sell and couvey such building as
provided below in subparagraph 10(s)(2}, the Asscciation, as attorney-in-fact,
shall promptly Reconstruct or cayss to be Reconstructed such damaged or
dastroyed building, using the proceads of ingurance, the funds available in ths
Capital Remerve Fund for Replecaments, and the proceeds of a special sssesgment
(a "Recoustruction Assessweut™) to ba made against all of the ownera of zil
units in tha Project, allocated among al) much ownars on the basis of each
unit's Percentage of Common Expense Reaponsibility. The Reconatruction
Aggesament ghall be the amount necesmary, sftec applicatfon of insurance
proceeds received by the Association and funds available fn the caplital reserve
of the Association for repairs, maintecance, replacemnmt, snd acquisistion of
Association property and general comsmon elementa, to pay in full all of the
conts snd expenses of Reconstruccion, OGeneral and apacial assessments shall not
abate to sny ownar during tha period of insurance adjustment and Reconstruction.

T
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{2} 1£ the damaged or destroyed portion of the Project is the building,
and if the damage or deatruction therets excesds saventy percent (70%) of the
total ‘replacement cost of such building, not Including land or excavations or
foundations, then the owners of eighty percent (B0X) or more of the condominium
units in such building and all of the firat llenors of such units wmay agree not
to Recunstruct but to terminate such building and certain adjacent general and
limited common alements from the Project and to dell and convey such building
and such general and limited common olementa frea of thia Substituted
Condominium Declarstion, the Map, and the Amendad and Reatated Articles of
Ineorporation and Bylaws of the Associstion. Such sgreement {herein called a
"Termivation Agreement") wust be in g writing which (i) describes such building
and tha dagage or destruction in reasonsbla detail, (i1} sets forth the exact
surveyed legal description of the land (to be not less than the property
doacribed on Exhibit “A" hereto) and the genaral common elementa teo be
tatminated, sold and conveyed with such building, (111) has been exacuted and
acknovliedgad by the owners of st least wighty percent (80%) of the units in wuch
Euilddng and by all of the first listses of units fo such building, and (4%) is
deliversd to the Asuccfation, *The HBoard of Direators of the Association shall
sither approve or deny such Termination Agreement at a public meeting of such
Board held within 60 days after receipt of such Termination Agreement, Notice
of the time, date and place of much meeting shall be given pursuant to the
Bylaws of the Associstion as 1if such mesting wers a spacial meating of the
wenbership of tha Assmociation. Failure of the Board of Directors to hald such a
meeting or, if held, to either approve or deny such Termination Agreement ghaill
conclueively be deemed approval thereof by the Board of Directors. Approval of
such Terminstion Agreement by. the Honrd of Directors shall 0ot unreasonzbly ba
withheld., The reasons for denial of such Termination Agreement shall he set
forth specificslly in the minuces of the meeting of the Board of Directors. If
tha Association receives auch 2 Tarnination Agreement within 60 days aftar
damaga or destruction to a building, and if the Arsociation approves such
Termination Agreement as above provided, then the Association shall nor
recanstruct tha damaged or destroyed building nor spend casualty insurance
proceeds rece’ved as a result of such damage or destruction, but shall proceed

to sell and convey the terminated vesl Property iun accordance with subparagraph
10¢1) balaw.

{£) Recoustruction Ammessuent.
under subparagraphs 10(d} or 10(e} sabo
faith the anticipsted cost.of Reconst
casualty insurance proceeds and deduc

Prior to commencemant of Reconstruction
ve, the Asgociation may eatimate in good
ruction, after deduction of expected

tion of funds available in the Capital
Reserve Fund for Replacements, and may specially assess such eatimated net comt
28 ao advance installment of the Hecopstruction Assessment to and among the
ownera liable therefor; provided, however, that after completion of such
Reconatruction the Association shall rander a final accounting of the actuel net
tost to the owners lisble therefor, and shail include any ugeessment of a final
iopstallment of the Reconatruction Assegament or auy credit to the accounes of
the owners for overpayment, as wmay be applicable, The Association shall have
full authority, right and powar, ags attorney-in-fact, to Reconatruct the damaged
or destroyed portion of the Project using for auch purpose all of the insursnce
proceeds, funds available in the Capital Reperve Fund for Replacements, and
receipts from thea Reconstruction Asgessment, notwithatanding the failure of any
ownetr to pay such owner's allocable share of the Reconatruction Aspessment.

w2b
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(g} Reconstruction Plan. The owners of sixty-seven percent (67X%) or more
of the condeminiuvm units in the building may agree that all or part of such
building is obsoclete and may propose to the Association s vritten plan for
Reconstruction of all or part of suck building (herein called o "Reconatruction
Plan"). The Reconstruction Plan must describe the proposed Reconstruction, the
paxizum astimated cost therecf (hased upon conktractor's, engineer'e or
architect's estimates and including & 25% contingency factor), and the
percentage allocatrion of the Reconatruction Asmessment among the units {n such
building, snd wust be executed and acknowledged by the owners of at least
eixty-seven percent (67%) of the units in such building. The Board of Directors
of the Agsocistion ghall either approve or deny such Reconstructios Plan at a
public mesting of such Board which must be held within 30 days of receipt of
such Plan, Notlee of the time, date and place of such meeting shail be given
pursuent to the Bylaws of the Association as 1f such neeting vere a special
meeting of the membership of the Associatfon. Failurm of the Board of Directora
to hold such a wssting or, if held, to ‘aither epprove or deny such
Recoostruation Plsn shall aonciusively ba deemad spproval theresf by the Board
off Directora. Approval of such Macenstrustion Plan by the Board of Directors
gball not uureasensbly be withheld. The reasons for denial of such
Reconstruction Plan shall he set forth specifically i{n the minutes of the
waeting of the Board of Directors. If a Recomatruction Plan is so proposed in
writing to and approved by the Board of Directors, then thereafter and prior to
comm t of such R truction of such building, the Assocfation ehall
aasess tha maximm estimated cost met forth in the Reconstruction Plam to all of
the owners of unita in the obsclete building (such assessment being heredin
called a "Reconetruction Aasemsment"}, The Reconstruction Assessment made
pursuant to = Reconstruction Plan sball be aliocated fn accordance with the
percentage allocation anong the units in such bullding ax was specified in the
Raconstruction Plan; provided, however, that fn no event ahall the allocation to
a unit vhose ownar hae not executed the Reconstructien Plan be greater than the
proportion that the vested parcantsge undivided ownarship intarest in the
general common elaments appurtensnt to such owner's unit in such building bears
to tha total vested parcentage undivided ownarship icterssts in the general
comton ¢lements appurtenant collectively to all umits in much building, The
coats and expeunse of Reconstruction of such building ahall not exceed the
maximum estimated coat set forth fn the Reconstruetion Plan unleas such Plan be
amended in the sane manner ng originally approved. The Asmociation shall have
full authority, right and power, as attorney-in-fact, to Recoustruct the
cbsolate building pursuant to the Recomstruction Plan using receipts from the
Reconstruction Anpessment for such purpose, notwithstanding the failure of any
owner tao pay such owner's allocabla shars of tha Reconatruction Assensmant.

(h) Obsolescence, The owners of elghty percent (80X) or wora of the
cottdominium units in the building snd all of the first denors of units in such
building oay agree that auch building {s obsolete snd should be terminated from
the Project and to sell and convey such building and auch gemeral and limited
common elemants fres of this Substituted Condominium Declaration, the Hap, and
the Asended and Restated Articles of Incorporation aud Bylaws of the
Apmociation. Such agreement (harein called a "Termination 4dgreement") must be
in a writiog which (1) describea such building and the obsolescence in
resgonabls detail, (11) sets forth tha exact surveyed legal description of the
land (to be not leas than the property described on Exhibit "A" hereto) and the
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terminated, pold and conveyed with such building,
knowledged by tha owners of at least eighey

such buflding and by all of the first lienors of
units in such buflding, and (iv} is delivered to the Association. The Board of
Directors of the Association shall either approve or dany such Termination
Agreement &t a publie meeting of such Board held within 60 days after recelpt uof
such Termination Agreement., HNotica of the time, date and place of such meeting
shall be given pursuant to tha Bylaws of the Associztion as if such meeting were
a special meeting of the membership of the Association. Faflure of the Board of
Directora to hold such g meeting or, if held, to either approve or deny such
Termination Agrsement ghall conclugively be deemed approval thereof by the Board
of Directors. Approval of such Terminatien Agreement by the Board of Directors
shall wot unreasonably be withheld., The reasons for denial of such Terminstion

Agreement phall be set forth specifically in the minutes of the mesting of the
Bosrd of Directors.

general common elements to be
(411} haa been executed and ace
percent {B0X) of the units in

(1) Termination Agreement,
as deacribed in subparagraph 10(e)
to and, sfter public meeting,
Association, by ite President
pkomptly execute, approve an
County propetty réaveds,

If a proparly executed Termination Agteement
{2) or subparagraph 10(h) above ig presented
approved by the Board of Directors, then the

and Secretary or Assistant Becratary, shall

ind record such Tarmination Agrsemsnt in the Roots
Upon recording of wuch a Terminaticn Agrasment, all
right, power, intearest and authority of the owners of unitm in the building
described in such Terminatisn Agreement to gell, grant, convey, iien, wortgage
or encumber auch units shall irrevocably and axcluaively be vested fn the
Associaticn, as attorney-in-fact for such owners, and any deed, inatryment,
mortgage or lien axecuted by any such owner recorded after tha time of recording
of such Termination Agreement shall be wull and void and of no force or affeet.
After recording of auch Terminarion Agreemant, the entire Condominium Project
shall be sold and conveyed with dup diligence by the Association, fop itnalf and
as attorney-in-fact for all of the owoers, free and clear of the provisions
contained in this Substituced Condomindum Daclaration, the Map, and the Amended
and Restated Articles of Incorporatisn and Bylaua of the Assoeiation. Upon the
recarding in the real Property records of Routt County of the deed or deeds to
the entirety of the real property then subject to this Substituted Condominium
Daclaration pursuant toe the tecorded Termination Agresment, the condominium
owtisrship of all of the Project shsll coticlusively be deemad torminated, all
real and personal property sold and convayed shall be free from and unencusbered
by aoy docutient or indtrumant relating to the Conduminium Project or any lien of
the Association, all liens of the Asscciation under pavageaph 8 of this
Substituted Condominium Declaration (but not the underlying perscnal abligarions
of the delinquent ownera) shell be deemad cancalled and tarminaced, and thig
Substituted Covdomindum Declaration and all righta, reservations and inotevests
hereunder (including all righta, interesta snd easements in or ressarved by tha
Daclarant) shall wholly terminate and expire, Accounts tecelvabla of ths
Association from the owners shall noe be deemed ¢ancelled, discharged or
terminated but shall remain the geparate property of the Assecciation., The
proceeds from such sale and conveyance, and all cesualty insurance proceeds
eollected by the Association as & result of any damage or destruction to such
building, shall be allocated by the Asgociation only among the cwners of units
in the building se s0ld and conveyed, such allocation to be made on the banis
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that the proportion that each unit's vested percentage undivided ownership
tnterest in general comton elements appurtenant to aueh unit bearsa to the toral
vested percentage undivided ownership interests in general common elements
collectively appurtenant to all units in such building. Such proeceds shall be
deposited and disburmed in accordance with the provisions of subparagraph 10{j)
below. The proportionata share of the funds in the Capital Reserve Fund for
Replacements and in the contingency reserve of the Association appurtenant to
the units i the building so sold and conveved, ms of the date of cotweydnce ,
shall also be included in such deposit and disbursement, The purchase price of
any sale and conveyance by the Asaocciation made pursuant to a Termivation
Agreement, plus the proceeds of casualty insurance received by the Asmociation
as a result of any damage or destruction te the conveyed property, shall be not
less than the totsl sum required at closing of such gale and conveyance to pay
and discharge zll of the amounts described in items (1) through (4) of
subparagraph 10{}) below for all of the units in the building so sold and
conveyed, computed ss of tha date of clesing of such sale and couvepance,
Othetwise, howaver, such purchase price shall be determined solely by ths Board
of Directors of the Association, acting {u good faith, end the Board shall not
be required to meet agy particular or desired price specified in the Terpination
Agreewent. Terma of payment of sale of any property pursuant to & Termination
Agraement shall, hovaver, be cash in the amount of the purchass prica, GCeneral
and speciel asgessiunts of the Assdcistion shall not abata to any owner after
the submittal of a Termination Agraement to the Bosrd of Directors hut prlox to
sa2le and cooveyance of property pursuant therato.

(3) Disbursement of Proceeds, The proceeds from sale and conveyance of
proparty pursuant to a Termination Agreement, and all camualty insurance
proceeds collected by the Association aw a result of dowage or deatruction to
tha building described in a Termination Agreaswent, shall be divided by the
Association et closing of such sale and conviyanca smong the owners of unite tn
the building, in the proportion that esch unit's vested pexcentage undivided
ownership intereat in general common elements appurtenant te such uclit bears to
the total vested percentage undivided ownership interssts in general common
elemants collactively appurtensnt to all units ia such building bafore cloaing
of sale thereof, and shsll he depositsd in separate escrow accounts of the
Aswocistion or of a title inmurance company 1n a backing or savings and loan
ipatitution, esch such maecpunt rapresantiug a separate condominium unit. Each
such secount shall ba in the naus of the Association or title insuyrance company
but shall be further fdentified by 4 condominium unit desigration. The
Aseociacion, as attorney-inefact, or the tiele insurance company, &4 escrov
agent for the Association, shell disburse the total funds 16 each such aceount,
without contribution from one scecount to snether, for the following purposes and
in tha follewing order of priority until auch funds sre sxhausted:

(1) For payment of sll summ required to relesse and discharge the
indebteduess secured or formerly sacurad by the firsc<lisn mortgage
encunbering the unit designated on such accoune:
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{2) For payment of unpaid real property taxes and special assessments
 levied agalust such unit by governmentsl entities, together with any
scecrued interege and penalties thereon;

{3) For payment of unpaid interest, late payment charpes, Fees and
costs of the Assoclation due from the owner of such unit, then for payment
of unpaid special ssseasments of the Associstion egainst such unit, and
then for payment of unpatd genersl asspasements of the Associatfon against

auch unit, all such paymants in &ny such category to be applied in tha
chronological order such aums became due;

(4} For payment of all sume required to release and discharge the
Junior liens and mortgages encumbering the unit designated on such account,
in the ordar of and to the extent of their rempactive priorities; and

(5} The balance remaining, if any, shall be paid to the owmsr of the
condominium unit designated on such account.

(k) Collectiogn of Reconstryction Aspessment. Every Reconstruction
Asgessment 1s a "special ssaessment” of the Association within the meaning of
such term iun this Substituted Condomfnium Déclaration and in tha Amended ang
Restated Articles and Bylaws of the Aggociation, snd aach ownar shall be
putsonally ldiahle For cha proportion thereof sllocated and samesasd to such
owier's uwiit, Unt4l paid, evary Raconstruction Assessuent shall Le a lien on
£h8 aobfdbingite ublt of eadh puner asgaifiat whow it 4 aseeened; wvhith 11an kil
B8 88 the RRSURY Ahd pPlarley; sAd wey wy «RERVERE ARG galienind, 4% deaceined
in paragraph 8 of this Substituted Condominium Declaration. If the damage or
destruction to a portion of tha Project 1s proximately caused by the willful and
vanton act or groes negligence of an owner (the "negligent owner"), then the
Apgoclation, as attorney-in-fact for all other owners, is subrogated te the
claims of such othar owvners and mey recover againat such negligent owner the
socirety of the Recoustruction Assassment made to 211 owmars, which entire
Reconstruction Assessment shall be & separate epecisl sasessment against and @
lien upon such negligent ownaer's unit.

Il. Condemnation.

{a) Condemnation, If all or any portion of the Condeminiuvm Project ghall

be taken or condemmned, or threstened to be taken or condemned, by any public
authority, or 1f tha Board or Directors of the Association desizes to gall and
couvey all or any portion of the Associatiou’s property to a public authority in
lieu or in avoidance of condemnation, the provisions of this paragraph 11 ghall
apply. All of the ovners irrevocably constitute and appoint the Associatien as
their true snd lawful attorney in cheir naune, place and stead, with full power
of substitution or to appoimt subagents, for the purpose of desling with the
Froject and to represent the interests of the ownere in the event of the
condemnation of all or any part of the Project, pursuant to and including {but

not limited to) the powers snd suthority granted in subparsgraph 10(a) of thie
Substituted Condominium Declaration.

(k) Payment to Association. All compensation, swarda, dameges to the
remainder and other proceeds From condemnation, and all procaeds to the
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Asdociation from sale in lieu of or in avoidance of condemnation (all of which
iz hereafter called the "Condemnation Award"), shall be payable to the

Assoclation, as attormey-in-fact for the owners of units affected by such
condemnation or sale and conveyance.

(e} Total Taking. In the evemt that the entire Project 1s taken or
condemned, the condominium ownership of the Project pursuant to this Substituted
Condominfum Declaration

shall terminate upon consumation of such condemnation.
The entire Condemmation Award shall be appotrtioned ameng the owners on the basis
af the Percentage of Common Expense Regponsibility of each gwmer's unit,
provided, hovever, that if a atsndard different from the value of the praperty
ag a whole is employed s8 the measure of the Condemnation Award in the
negotistion, judicial decree or otherwige, then in determining such shares the
aume atandard shall be employed to the extent it ig relevant and appliecable,
After raceipt of the Condemnation Award, the Asgociation shall as soon ag
practicabla detersine the shares thereof allocable to each unit and shall
depoait such shares into ssparate accounta and disburse the same as poon as
practicable in tha same manner as is provided in subparagraph 10()) herein.

{d) Power of Sale. In tha event that any public authority threactens or
atates its intent to condemn real property owned by the Association, or shall
Commance proceedings Iin eminant domain to acquire any tesl property ownad by the
Associacion, then the Asmociation shall have the power and authority to sell and
ccnvey &ll or sny pare of the propetty owned by the Asamociation to such public
adthoriey 4A 3446 8¢ {a wvbtddanse of condamnufivn; Ffeas sid BI9EF F bl
proviaioma contained in this Subatitured aaqdnminium Declaration, the Map, and
the Amended and Restated Articles of Incorporation and Bylaws of the
Association. Upon the recording in the real property records of Routt County of
the deed or deeds to such real proparty, the conveyed property shall
conciunively be deemed terminated from che Condominiuw Project and shall be free
from and unencumbered by any doctment or inatrument relating to the Condominium
Projact or any lien of the Associstion, and all tighta, reservations and
interests in and under this Substituted Condomdniun Daclaracion (including all
righta, interests and easements in or teasarvad by the Declarant) on, in,

encumbering or ralated to such conveyed real property shall wholly terminate and
expire.

(e) Asmociation as Attorney—in-Faet. If any public authordty ghall
compence proceedingd In eminent domain to condemn all or any part of the
Condominium Project and shall record in the Rourt County real property records a
1ia peudans vhich gives constructive notice of the pendency of such proceeding,
then the Association, as attorney~in-fact for the ownera of units affected
thereby, shall repressnt tha interesta of such owners in such proceeding
pursuant to the authority grantad under asubparagraph 11(a) herein.

(£) Parcial Taking., If leas thao all of the Project is taken or
condemned, then as soon as fa practicable after the portion of the Project ia
taoken or condemmed, or is seld or conveyed by the Axsocistion in liew thereof,
and the Condemnatfon Award has been obtained by the Aasociarion, the Association
ahall reasonably and in good faith allocate the Condemmation Award and apportion
the amounts so allocaced asmong the owners as follous:
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i (1) the total amount allocated
-gwmed by the Asmociztion shall be app
the Project on the basis of each cond
Common Expense Responsibilitys

to the taking of or fnjury to properey
ortioned among all of the owners im
ominium unit ovner's Percentage of

(2) the compensation sllacated to the taking of general common
elemante within or appurtenant to the building, the compensation allocated
to severance damages, and the cowpensation allocated to damages to the
remsindar of the building or to the repainder of the general common
elewents appurtenant te tha building, shall be apportioned among only the
owners of those air space units which wera mot taken or condemmed in such
building, on the baeis of the proportion that the vested percentage
undivided ownership intermst in the genersl common elements appurtsnant to
each sir space unit not taken 1n auch building bears to the total vested

percentage undivided ownership intarests in the general coomon elements
apgutt;ﬂaut to all air space units collectively ia such building vhich ware
RAE GERWE{

(3) the compeneation allocated to the taking of each air space unit
and the f{mprovements or fixtures which_an owner has made within auwch air
space unit shall be allocated only to the owner of auch air space unlt: and

(4) ‘all other amounts not identifiable in accordance with {1} through
(3) above shall be apportioned as the Asgociation derermines to be
equitable in the circumatances or as decermined by judicial decree,

If the allocation of the Condemnation Award is egtablished or agreed to in any
stipulation, settlement or judicial dectee in eminent domain proceedinge, then
the Aspociation shall apportion the Condemnation Award in accordancs with aueh
#llocsticn to the extent applicable and feanible. The apportioned Condemmation
Avard ahsll ba deposited and disbursed as #ovn as practicabls in the sane manner
43 is provided in subparagraph 10(3) herain. The proportionate ahars of the
funds in the Capital Reserve Fund For Replacemante and in the contingency
reaerve of tha Association appurtemant to the ynits taken, as of the date of the
taking, shall also be included in guch deposit and disbursement.

{g) Notiffcation to Firse Lienors.
the first lienor of a condominium uait of the coumencemant of eminent domain
proceedings to condemn all or a portion of the air space of such unit. The
Association shall notify all first lienora of units in the Condowinium Project
i{n the event of the coumencemsnt of eminent domain proceedings to condemm all or
8 porticn of the genaral common elements or real proparty owned by the
Assoefation, 1if the value of the propexty aocught to be taken exceeds $10,000,00,

12, Quality of Work.

The Assocciation shall promptly notify

Any Reconstruction or any repairs, renovation,
improvement or restoration of any portion of the Project by che Asseclation, or
by any owmer pursuant to any right or permission granted pursusnt to this
Substituted Condominium Declaration, shall be done and performed diligently, in
good faith, and in a good snd workmaelike mpanner, using good quality materials,
all congistent with the qualicy of workmanship, materials and style of the
Project, to the extent then reasonably and sconomically feasibls.

~3i-
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13. Amendment. This Substituted Cundominium Declaration way be amended
upon the written approvel in recordsble form of the owners of at least 672, and
the first llenars of at lesst §7%, of the condominium units then subject to this
Substituted Condominium Declaration; provided, however, that the provisions of
subparagraph 2{a), the schedula of percentage undivided ovmership {iuterests in
the general common elements set forth in Exhibit "B,” tha provisions of
subparagraph 6(c} relating to the voting tights and limitations of wembers, the
provisions of subparagraph B(a) relating to the method of provating general
special gssessments among the owners, the provisions of subparagraph 8(g)
relating to the priority of a first wortgage lien over the lden of the
Association, the provisions of paragraphs 10 and 1 relating to the
apportionment of cssuslty insurance proceeds and Condemnatien Awards smong the
ovnersa, the provisions of subparagraph 10(4)} relating to the priority of
disbursement of fuuds, the provisions of this paragraph 13, and the provisions
of parageaph 19, may be smended only upon the approval im writing of all the
ownets of all condominium uaits then subject to this Substituted Condominium
Gadlovation atd 811 fiiéE Lidtiora, aud provided, furthar, that paragraph 20
shall not be amended without Declarant's prior written approvat uantil at least 7
years after the date this Substituted Condominium Declaration is initially
recorded in the raal property récords of Routt County.

and

14, Revocation. This Subsatituted Condominiwm Declaration shall be revoked
or terminated in ite entirety and the condominium atatus of the Project
sbsndoned only pursusnt to paragrapha 10 or 11 herein, or pursuant to Colorado
statutes ia cdase of substantial loss to ths units and genoral cotmsr elements,

or upon the unanimous written approval in recordabla forwm of all ownera and all
lienors,

15. Propexty of the Asmociation. The Association @AY NOW gwn OT WAy
hereafter acquire, by purchsse, lease or othervise, and may develop, improve,
manage, lemss, oparats, use, encumber and hold for the common uge and benefit of
all the condominiun ovnars, resl praperty and all kinds of structures and
improvezants ou and interasts in real property, and tangible and intangible
personal property, sud may sell, convey and dispose of all of guch proparty or
any portion thereof or interests therein. Title to all such property shall hbe
is the nage of the Association or a nowinee for the Amsociation, Each ownar of
8 condominium unit may use property of the Association ir sccordance with the
putposes for which it is intended, without hindering, fmpeding or imposing upon
the rights of the other owmers, but in accordance with tules and regulationa
duly establiched from time to time by the Associationm, subject to (i) the right
of the Association to charga reasonable admiseion and other fess for the use af
any tecreational faecility on Associatfon property, (11) the sasspent described
in subparagraph 2(b) herein, ({ii) eamements for sncroachments deacribed in
subparagraph 4(c) herein, and (iv) the reserved easewent in Declarant described
in subparegraph 20(a) herein. All costa and expansas of acquiring, daveloping,
improving, managing, lessing, oparating, ueing, holding, selling and disposing
of such real and personal property, fneluding (without limitatfon) all sums paid
as fess, costs, f{uterest or payments (whether {n installments or otheruiae} on
any loan or promissory note or any mortgage or other security arrangement or
encumbrance securing such loan or promissory note, mwade or entered into by the
Association to finance or pay for all or sny part of auch acquisition,
development, improvement, nanagemant, laaning, operating, using, holding,
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selling and disposing, shall be “common expensen" under this Substituted
Condeminfum Daclaration, payable by the owners and collectibie as general or
special sssessments in the maoner described in paragraph & herein. Any
property acquited by the Association, and any develapment, improvement,
managegent or leage.therecf, shall eonclusively be deemed to be for the common
uae and benefit of the owners if such property is made available by the
Association for the use by the owners in the manner for which the same is
intended, subject to ressonable rules and regulations and charges and fees of
the Association duly eatablished from tima to time, irrespective of whether or
not any particular ownar does in fact uas such property.

16, Registration by Owner of Mailing Addrems. Each owner and each first
lisnor shall register his mwailiog address with the Association as provided in
its Ametded and Restated Articles or Bylaws. Perlodic statemects for general
assesgments, notices of special asaessmants, noticea of meetings, and other
toutine notices from the Association te an owner shall he sent by regular mail,
postage prepaid, addressed to the name of the owner at such registered msziling
address. Any owmer may give written notice to other owners in the same manner,
All other notices or demands intended to be ssrved by the Association upon am
owner shall be sent by certified mail, postage prepaid, addressed to the naums of
the owner at such registered mailing address. All notfces, demands or other
notices intended to be served upoa the Association shall be aent certified mail,
pontsge prepaid, to the addreas of the Asgociation as desigosted by the Bylaws
of the Associacion. The Assocfatfon or mansging agent for the Associmtion shall
at 2ll times keep and maintain up-to-data records of the names and addrepses of

all firat lienors of condominium unite subject to this Substituted Condeminium
Declaration.

17. Duration of Condominium Ounerghip. The separate astates created by
this Substituted Condominium Declaration and the Map shall continue yntil this

Substituted Coudominium Declaration shall ba revoked or until its pravisions
shall terminsta am provided herein,

18, Architectural Contrel. Wo building, fence, wall or other atructure or
improvemant shzll be commenced, constructed, restored, Reconstructed or erectad
upon the general common elements or property of the Assoelatien, nor shall anmy
exterior addition to or change or alteration therein be made, until the plzns
and specifications showing the nature, kind, shape, height, dimensions, color,
wateriala, and location of the same shall hava been submitted to and approved In
uriting by the Board of Ditectora of the Asscciation. In considering any auch
proposed plane and spacifications, the Board should approve the sase only where
the structure of improvement (1) will ba of a design and location haruwonicus
vith the existing building, (41) conforms to applicabls building and zonimg
codes and ordinances, and ({11) does not materially hinder, impede or interfers
wvicth the healch, safety, welfare and enjoyment of the general common elementa
and Assoclation proparty by the owners. The Association shall have the power
and authority, on behalf of owners, and each and any owner shall have the right
and pover, to seek to restrain and enjoin actusl or threatened vioclations of
thege restrictions by judicial proceedings, and in the event the Association or
an owner 1s successful in obtaining any imjunction, it or he shall ba entitled
to recovet from the enjoined person or entity reagonable attorney's fees and
costa, but neither the Association nor any owner shall be entitled at any time

to recover any damages whatscever for actual or threstened violations of thema
restrictions.
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18,  Restrietios on Certain Acts of the Association. Notwithatanding
anything earlier contaived herein to the contrary and except ag provided by
Colorado statutes in case of condemnation or gubgtantial lose to the units and
general cowmon elements of the Condominium Project, unless at least two-thirds
(2/3zds) of the first lienors (based uypon ona vore for each Firat mortgage
ovned) and at least two-thirde (2/3tds) of the awmers (other than the Declarant}
of the condominium units then subject to this Subatituted Condominium
Beclaracion hava given their prior writtem approval, the Association shall noe:

(1) by ace or omiseion, abandon or seak to abandon or terminate the
condominium status of the Condominium Project, except as provided in
paragraphs 10 and 1! heraing

(2) partition or subdivide any condominium uait, except for or in
cotnection with any sale and couveyance of property or general common
elements putsuant to paragraph 10 herein, and any act of the Association in
any cotdsmmation procesding as deveribad in paragraph 11 herein;

{3) by act or smission, abandon, partitiom, subdivide, encumber, sell
or transfer the general comwon elewents, or seek to do any of such acts,
except for or in connection with any male and conveyance of property or
general common elements pursusnt to paragraph 10 harein, any act of the
Association in any condemnatfon proceeding ss described in paragtaph 11
herein, and except that the graoting of easewents for any utilities or for
roads or for purposes conaistent with tha intended usa of the general
common elemsnts by the Condominium Project shall not be deemed a transfer
within the meaning of this prohibition; or

(4) uwe hazard fngurance proceeds from losses to any portion of the
Project (whether to unitas or to genaral common elements or to property of
the Asscciation) for other than the Reconstruction of the damaged or

destroyed property, sxcept as otherwise exprassly provided in paragraph 10
herain,

20, General Reseryations in Daclarant.

(8} Reaarved Easements. For a period of saven {7) years from the date
this Substituted Condominium Declarmtion is imitfally racorded in the real
property recorda of Routt County, Declarant reserves g non-exclusive eagement
on, over and across the real property described on Exhibit "A" heretwe outside of
tha buildiog, and on, over and acrosa roads, drivavays sod parking areas
situated within the resl proparty described on Exhibit "A," if any, to tha
extent necessary or convaniant for (1) complecion of conatruction of any
landscaping, improvementa or atructutes origivally intended to be & part of the
Project, aund (£1) construction of any additional improvemants, bulldings or
structuras to bacoms & part of the Froject.

(b) Right to Select Asmociation Directora, Rotwithetanding any other
provisions expressly or impliedly to the contraty contained in this Substitured
Condominium Declaration, the Amended and Restated Articles of Incorporstion or
Bylaws of the Association, Declatant resarves the execlusive right to elect,

P 1.
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gselect and replace from among the owners the Board of Directors of the
Assoclation until 4 months after 75% of the condominium unite in the Project
have been s0ld and conveyed by Declarant or until 3 years after the firvsr unte
in the Project has been nold and conveyed by Declarant, whichavar ocours firse,

(e} Right to Select Manapin Agent,
expressly or impliedly to the contrary contained in this Substitutad Condominium
Declaration, the Amended and Restated Articlea of Incorporation or Bylaws of the
Assoclation, Declarant reserves tha exclusive right to act as or appoint and
discharge, from time to time, the mangging agent of the Assoeiation until 4
months after 757 of the

condominium units in che Project have been sold and
conveyed by Declarant or

until 3 years after the first unit in the Project has
baan sold and conveyad by Declarant, whichaver oceurs first,

() Right to Use Units, Declaranc resarves the right to uge any unit
owned by Declaraut as a wodel or show unit, management office, sales office,

enployee housing, customar sutvice office, for storage, ot for any othar lawful
Purposes. : .

Notwithatanding any other proviaions

(¢} Right to Erect Sipna. Daclarant ressrves the essement, license and
tight to srect and maintain on any of the ganeral common elements or on property

of the Association one or more signs which couply with applicable governmental
ragulatitns, and to relocate and remove sams, all in the sols discrecicn of
Qgg&;iggg;_yu;i}iill of the waits 12 the project Hl;; pu&@iqbld 5ng cohveyqdﬁky
i} FRRE GF wiE eveit (1) Fidve £ tha Qata & BubiskiBieud Edhdominsy
ggciarattog in Egis:;{:y 5-§o§§.5'1n Eﬂ. Egniagropﬁrty 3-5«:5. :f Rnu:g Egnnty,
vhichever first occurs. )

(£) Right to Alter Dafective Common Elementa. Declarant reserves the
right te codify, alter, vemove, lmprove, or replace defective, obsolats, or
non~futicticnal portions of the geueral common wlemants when in its gole Judgment
it is necessary or desirable to do =0, for 4 period ending with Tespact to the

building thres (3) vears after the iniriel Tecording of this Substituted
Condominium Declaration in the real broperty racords of Routt County,

21. Gansral,

(a) Remedfes. The Associacion, aud any aggrieved uoit owner, shall have
the right of action fn equity and at law against any unit owvner (including
Declarant) whe fails to cotmply with the provisfons of this Substituted
Condominium Daclaration or tha Amended snd Restated Articles of Incorporationm,
Bylave, rulas: or regulations of the Associatfon. 1In additdon, any unit owner
shall have the right of accion in equity and at law against the Association if
the Association fails to comply with the provisions of thia Subatituted
Condominium Declaration or the Amended and Reatated Articles of Incorporation,
Bylavs, rules or fregulations of tha Assoeiation.

() Invalidity. If any of the provisions of thism Subscituted Condomintum
Declaration or any paragraph, sentence, clsuse, phtaas or word, or the
application thereof in any circumstance ba invalidated, such favalidity sheil
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not affect the validity of the remainder of this Subgtituted Condomindum
Declaration, and the application of any such provisicn, paragraph, sentence,
¢lause, phrase or word in any other circumstances shail not be affected thereby.

(e) Supplementsl to Colorada Law, The provisions of this Substituted

Condowinium Declaration shall be im additiom and supplemental te the Condominium
Ounership Aet of the Stata of Colorads and to sll other provisions of lay.

(d) GCender and Number. Whanever used herein, unless the context shall
atherwiae provide, the aingular numbar shall inelude the plursl, the plural the
singular, and the uae of agy gendar shall include all other genders.

(¢) Headings., The headings of paragraphs in this Subatituted Condominfum
Declaration are for couvenience of teference only, and shall not be desmed to
axpand, limit or defina any of the provisions hereof.

22, Limitations on Declarant's Obligations. Nothing comtaised in this
Substituted Condominium Deciaratiob or in the Amanded and Restated Articles of
Iucorporation, Bylaws, or Bules and Regulations of the Asscciation shsll ba
deemad to impose upon Declarsnt or its successors or assigns any obligation to
build, construct, or provide any buildings or lmprovements or to warrsnc any
buildings ot improvements which are in fact constructed. A1l obligations upon
Declarant of this nacure shall ariva only from sny executsed purchass sgraemant
ilgned by Daglavane ivd & prospactive unit ownar,

IN WITNESS WHEREOF, Declarant has duly Qxacutad this Substituted

Condonintum Daclaratfon this A2l day of T dvis s , 1989,
- b=

ATRIUMS HOLDING COMFANY, a Colorado

eorporatdion, !
- / P
o

By: [{_éu-n AV e
ATTEST: i v 4

By! Eéhl""‘-d &g&
Secratarcy
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STATE OF COLORADD)

2.

} s
COUNTY'OF ROUTIT )

The foregoing instrument wag scknowledged befora me this _ZE..Q day of
1989, by Pyvie A Snidl TR » as
o

President, -and _ 7 y #a Secretary, of Atriums
Holding Compsay, a Colotads corporation, :

WITRESS uy hand and sffietal seal,

;ol:nry Pubéic /

My commission expires: 4"2.-‘57 '

37~
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CONSENT, APPROVAL AND JOINDER

THE UNDERSIGNED Public Trustee of the County of Routt, State of
Colorade, and the undersigned SaveTrust Federal Savings Bank, formerly
Security First Federal Savings Bank, Dyersbury, Tennessee, a federally
chartered savings bank, by virtue of a name change only, as
beneficiary under the deed of trust to the Public Trustee of Routt
County receordsd in Book 640, Page 1057, Routkt County records, deo

hereby consent ta, approve and joln in the above and foregoing
Substituted Condeminiam Declaration.

pateds 3 —/3 =5 T ‘%@M\,cé\

E. BIiion ®izh, Pabllic Trustee

SAVETRUST FEDERAL SAVINGS BANK,
formerly SECURITY FIRST FEDERAL
SAVINGS BANK, a federally chartered
aavings bank

oo Wt o

{Ata Exacitive Vice Prasident

Dated: i\_\_«,xgl 987
sre or Colonsdo
CODNTY OF ) ;

The foregoing instrument was acknowled ed before ,pe, thig {57—
day of EZZ M_{L ¢ 1989, by 5 L .
as Executive Vice President of SaveTrust Federal Savings Bank,

formexly Security Flrat Federal Savings Bank, a federally chartered
sav15qa bank, ' .
WEE

-\

STATE OF COLORADO
COUNTY OF ROUTT

W
Thesforegping instrument waa acknowledged before me, this Ei!:
day of ¢« 1989, by E. Dillon Rich, as Public Trustee of
Routt Counj m"gg'q:§do.

- iy, te
wzmr;ss"rqf‘ff_nm and official sea

W BTA .-'r)..-' -

Fublije

My CQt:nnisnj.’éﬁ—\:%.p‘i:e;x ([((l [C['[)

£ o

i

T T T T T T
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EXRIBIT "A"

(Attachad to and made o part of Substituted Condominfum
Declaration for The EagleRidge-Atriums Condominiums)

DESCRIFPTION OF PROPERTY SUBJECTED
A At LRUEERLL aURJECIED
10 _THIS
SUBSTITUTED CONDOMINIUM DECLARATION

A tract of land located in Blockas 24 and A of EagleRtdge Subdivision, Filing
No. 2, as filed by plat with the Clerk and Recorder, File No. 9772, Routt
County, Colorado, said tract being mora particularly deseribed aa follows:

Beginoing at the NE corner of Block 24 of EagleRidge Subdiviaion, Filing Wo. 2,

said point being on a curve from which the radius point bears it 74°51'51" E
305.0 fear: .

thence along the East boundary lime of said Lot 2A on said curve to the
left a distance of 56.64 feat with a central angle of 10*38'27" and
whooe chord bears § 20°27722" E 56,56 feat to the TRUE POINT or
BEGINNING:

thence continuing along w#zid line on said curvas to the left a distance of
158.85 feet, with a central angle of 29*50'29" and whose chord bears §
40°41'50" £ 157,06 Keets

thence 5 47°45'15" W 47,78 feet to the outmide corner of the building

foundation;
thence along the outside face of said foundation for the fellowing 13
courses:
1. 8 22°53'53" W 1.15 feat,
2. WET06'07" W 4.0B faur,
3. 8 22°53'53" § 48.01 feet,
4. N 67°10'42" W 14.76 feet,
5. N 88°26'50" W 53.15 feet,
€. 5 46%332'10" W 7.20 feat,
7. R 89°10'03" W 9.33 feet,
8. N 43°09'30" W 7.20 faat,
9. N 86%09'30" ¥ 18.19 feet,
10. N GD*S9'44" E 24.64 feet,
11. N 88°15706" W 36.22 faet,
12, 8 48*15'S5" ¥ 6.21 feer,
13, N B8®18'31" ¥ 6.15 faet,

thence N 88°18'31" W 21.8% feet,
thence W Q1l°25'28" £ 168.00 fest,

thence 3 88°18'31" £ 124.52 Feat to the TRUF POINT OF BEGINNING.

Containing 0.74 scres more or lass.
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IHE RECORDING DATA FOR RECORDED EASEMENTS AND LICENSES
APPURTENANT 10, OR_INGLUDED IN, TRE ABGVE-DESCRIBED PROTERTY
OR TO WHICH ANY PORTION OF THE ABOVE-DESCRIBED PROPERTY T OR MAY

BECOME SUBJECY IS AS FOLLOWS: '

The above—described property ia subject to the following recorded

eddementg:

1,

i

4.

Right of way for ditehes or canals constructed by the authority of the
United States sm reserved in United Staces Patent tecorded 4in Book 6 at
Page 551, Houtt County recorda.

All utility, sanitary sewer, non-vehicular pathway, temporary road
construction and meintenance essements as shown on the Plar of EagleRidge
Subdiviston recorded April 27, 1981, at File No. 8826 and as shown on the
Plat of the EagleRidge Subdivision, Filing No. 2, racordad March 13, 1985,
in File No. 9772, Routt County records.

, roadway

Terms, agreementa, provisione, conditiona and obligations of Substituted
Protective Reatrictions, Covenants, Limitationa, Eancments and Approvals

for EsgleRidge Subdivision recorded on Decemwber 30, (988, in Book 639 ar
Page 1812, Routt County records.

Easements to Mt, Warner and Sanditation Distriet to construct, operate,

repair and maintain a sewer trunk pipeline recorded in Hook 337 ae Page
663, and in Book 345 st Page 886 and Page 888, Routt County racords.

b=
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. | fireplace, aubject to the rights of the Association to gecess such fdreplace and
{Attacked £o aod made a part of Substituted Coudominium Declaration subject to rules snd regulationa restricting use, alteratfon and replacament
for The EagleRidge-Atriums Condomdiriiums) thereof as may be adopted from time to time by the Aasociation,

INTERESTS IN GENERAL COMMON ELEMENTS

Percentage Ounership in
General Common Elements
Appurtenant to the

Air Space Unit

Alr Spece Unit Description
seven {7) Uoita

Unie 24 15.00%
Unit 25 16.00%
Tnit 26 15.00%
Uoie 27 11,002
Uoit 28 12.00%
Unic 29 11.00%
Unit 30 20.00%

TOTAL 100.002

DBESCRIPTION OF RIGHT TO USE . i

CERTAYN LIMITED COMMON ELEMENTS

(1) Each terrace, deck and patic marked am L.C.E. (Limited Cowmon Elenage)
on the Map sball be a limited common element appurtenant to only the air space
unit cext adjacent and having direct sccess to much terrace, deck sud patic, and i
the ovner or owoers of such air gpace unit shall have the exclusive right and :
privilege to the use, cecupancy and enjoymant of such terracs, deck and patios,
subject to the righta of the Auscciation to maintain, repair and have accesa to
such terrace, deck and patio sud subject to rules and regulstions of use and
appasrance thareof us way be adopted from time to time by the Aswociation,

{2) RBach garage/entry marked as L.C.E. (Limited Common Element} op the Map
sball be & limited common alement appurtengnt to only the air space unit
designated by unit nuwber on the Map, mod the owner of such desiguated air space
unit shall have the exclusive right and privilage to the ume, occupaney and
snjoyuent of such garage/entry, subject to the rights of the Asnociatico to
wmaintain, repair and have ‘access to such gatage/antry and aubject to rules and

regulations of use and appesrance theraof as may be adoptad from time to time by
tha Awsocdstion.

(3) Each fireplace marked a= L.C.E. {Limited Common Elsment) on the Map i
shall be & limited common elsment appurtenant to only the air space unit in
which such fireplace is mituated, and the cuner of guch air space unit shall
have the exclusive right and privilege of uza, cccupancy and enjoyment of auch
fireplace, including the obligation to pay for any maintensnce or repair to auch

—— mt am s
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Reception Ho, ., Kiin Bonner, Recorder Routt Gounty, 00‘574,{1'9&'
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I'4
SUBSTITUTED

PROTECTIVE RESTRICTIONS, COVENANTS, LIMITATIONS,

EASEMENTS AND- APPROVALS
SR

EAGLERIDGE SUBDIVISION

RECITALS

WHEREAS, on April 27, 1981, Aut Pax, Ltd, & Cayman Island Compa

gest indies, £ilad in File BH26 of the official recggda of the cl.gknz;dnritish

ezordor of Heuet founty, Colovado, a piac of certain paal property locatad in
Steambeat Springs, Routt County, Colorado, and known &3 tha EagleRidge
Subdiviaion, said plat having been amended by the replat of EagleRidge
Subdivision, Filing No. 2, as filed on Mareh 13, 1983 in File 9772 of the
off;cial recotrds of the Clerk aud Recorder of Routt County, Colorado, the real
property so platted and replatted being desertbed thereby (all of such real
prepesty being herein called "EagleRidga" or "EagleRidge Subdivision}; and

WHEREAS, on April 27, 1981, Caltennco-Colorado, Inc., a Celorado

corporation, and EagleRidge-Meadows Develo t
partnership (herelnafter called the "Formesm;:ve§:;:¥;"§,c;iii:r:iaBgszeggé at
Page 52 of the official records of the Clerk and Recorder of Routt Cournty
Colorado, an instrument styled "EagleRidge Subdivision Protective Restric;ions
Cevenants, Limitations, Easements and Approvals," dated March 19, 1981, and !
deciqnated “A part of the plat for the EagleRidge Subdivision, Steambo;t
Sp1fngs, Colorado, as a Deed Restrictiop on the gsale of Blocks in the

. Subdivision"” (hereinafrer calied the "First Covenants"); and

. HERE43 on March 13, 1235,
1178 of the official records of t
Coiorada, an instrument styled “F

the Forver Developers £iled In Book 604 at Page
he Clerk and Recorder of Routt County,

irst Amendment and Restatement of EagleRidge
Subdivision Protactive Restrictions, Covenants, Limitations, Easements and

Approvals," dated February 28, 1985, and dest, "
a f gnated "A part of the plat for the
EsgleRidge Subdivision, Steamboat Springs, Colorade, as a Deed Restrietion on

the Sale of Blocks in the Subdivisign" (hereafter ecalled the “Amended
Covenants"); and

. HEEREAS, the First Covenants in paragraph F of Arvicle VIII thereof pravide
that they may be amended by an instrument gigned by not less than ninety percent
(907) of the Lot, living wnir and commercial space owners {as those terms mey be

further defined and/or used within the First C
Subdtoiesoined ovenants) within EagleRidge

300 B3R 1P1S

WHEREAS, the Amended Covenants in paragraph F of Article VII thereof
provide that they may be amended by an instrument signed by not less than ninety
percent (90Z) of the Lot, living unit, and commercial space owners (as those
terms may be further defined and/or used within the Amended Covenants) within
EagleRidge Subdivislon: and

WHEREAS, H.C. Bailey Construction Cowmpany, First Federal Savings and Loan
Association of Southeast Missourl and First Federal Savings Bank of Rogers,
Arkansas (as Trustee for the benefit of First Federal Savings Bank of Rogers,
Arkansas, First Federal Savings and Loan Association of Malvern, Arkansas, First
Federal Savings and Loan Association of Fayetteville, Arkansas, Alpine Federal
Savings and Loan Assoclation, Gibraltar Savings, H.C. Bailey Construction
Company, and Jackson County Faderal Savings and Loan Assoclation of Medford,
Oregon} {(hereinafter collectively called the "Declarants™) are the owners of
greater than ninety percent (90Z) of all of the lats, living units and
commercial spaces located tithin the EagleRidge Subdivision, having acquired
owilerehlp ko §uth veal property by Speclal Warranty Deed recordad in Book 626 at
Page 1681, Special Warranty Deed recorded in Book 631 at Page 1435, Sheriff's
Deed recorded in Book 631 at Page 1846, Public Trustee's Deed recorded in Book
624 at Page 947, all of the official records of the Clerk and Recorder of Routt
County, Coleorado.

HOW, TREREFORE, the Declarants do hereby state, publish and declare that:

The First Covenants and the Amended Covenants no longer make sufficient
provision "for the preservation of the values and amenities in the EagleRidge
Subdivision and for the maintenance of open spaces and other common facilities"
within the EagleRidge Subdivision in accordance with the intent and purpose of
the First Covenants and the Amended Covenants as stated in paragraphs A and B of
Article IT in each document: and

Therefore, pursuant to the authorization conferred by paragraph F of
Article VIIT of the First Covenants and paragraph F of Article VII of the
Amended Covenaunts, the Firat Covenants and the Amended Covenants are hereby
smended in thelr eatirety by deletion, revocation and termination of the
entlirety of such Filrst Covenants and Amended Covenants and by the substitution
in lieu thereof of these Substituted Protective Restrictionms, Covenants,
Limitations, Eagsements and Approvals for EagleRidge Subdivision {this instrument
being hereinafter called the "Substituted Covemants"}. HNeither the First
Covenants nor the Amended Covenants shall from the date of recording of this
Substituted Govenants bind, burden or otherwise restrict or limit the holding,
ownership, transfer, sale, conveyance, use, enjoyment and/or cccupation of any
real property located within the EagleRidge Subdivision, but this instrument
shall be deemed to entirely substitute for, replace and supersede both the First
Covenants and the Amended Covenants,

Further, EagleRidge Subdivision {3 a planned community which does or may
hereafter contain common areas and other cosmoen facilities for the benefit of
the owners of interests in real property within EagleRidge Subdivision and their
tenauty, guests, customers and invitees. Declarants desire to provide a
framework of mutual rights and obligations for the benefit of residents within
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EagleRidge Subdivision, for the preservation of quality of life, amenlties and
gesthetle and environmental values in the EagleRidge Subdivision, and for the
mainténance, management, operation and improvement of common areas and other
comedh facilities within EagleRidge Subdivision and of property interasts owned
by the ABgboiatidn: To these ands, Deelarants nowr dasire to ENBIecE tha
EagleRidge Subdivisien te these Substituted Covenants and to the covenants,
restrictions, easements, limitations, approvals, terms, conditions, uses,
reservatliona and obligations hereinafter set forth, each and gl} of which £s and
are for the specific benefit of the EagleRidge Subdivision and sach owner of

real property therein, all in lieu of the First Covensnts and the Amended
Covenants,

DECLARATION

DECLARARTS DO, THEREFORE, HEREBY PUBLISH AND DECLARE that the foliowing
restrictions, covenants, limitations, easements, approvals, terms, conditions,
uses, reservatlons, and obligations shall be deemed to run with the EagleRidge
Subdivision, shall be a burden and & bemefit to Declarants, their suceessors and
assigns, and to any person acquiring or owoing an interest in any real property
withia EagleRidge Subdivision which is subject to these Substituted Covenants,
their grantees, successors, heirs, executors, adminiserators, devisess or
assigns, all ia liew of the First Covenants and the Amended Covenants, except
that these Substituted Covenants shall not run with any property or proparty
interast that 45 releseed from these Substituted Covenanta asg herein provided
and, from and after any such release, shall not either burden or benefit the
owner or owners of such veleased property or property interest, their grantees,
suceessors, heirs, executers, adwinlstrators, devisees or assigne.

1. Definirions. As used in these Substituted Covepants, the following
terms shall have the following weanings:

{a) “Association" shall mean The EagleRidge Property Owners' Executive

Aspociation, a non-profit corporation incorporated pursusnt to the Colorado
Non-Profit Corporation Act, 2s amended,

() “Block" shall mean those parcels of real property located wirhinm the
EagleRidge Subdivision that are denominated as such upon the plat of EagleRidge
Subdivision, filed in File MNo. 8826 of the official records of the Clerk and
Recorder of Routt County, Colorado, en April 27, 1981, as it shall from time to
time be amended, including the amendment by the plat of the EaglsRidge
Subdivision, Filing Wo. 2, filed #n File Mo. 9772 of the official records of the
Clerk and Recorder of Routt County, Colorade, om Mareh 13, 1985,

(e) "City" shall mean the City of Steamboat Springs, Colorado,

(d) "Committee" shall mean the Architectural Control Committee of the
Assoeclation, as deseribed An paragraph 4(a) heredn.

(e} "Commercial Space" shall wean any structure or part thereof that is
used primarily for commercial activity, excluding Ownership Units used for
regidentlal occupancy, rental, leasing, sale or purchase,
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(£) "Common Area" shall mean all real property designated as "Common Ares"
ot the plat of EagleR{idge Subdivision Eiled on April 27, 1981, in File No. 8826
of the official records of the Clerk and Recorder of Routt County, Colorado (the
"EdgleRidgé Plat"), as it ghall from time to kime be amended or replacted by
ipdirument filed wich ene Goungy QlePk and Renstdar, italuding the plik &f
EagleRidge Subdivision, Filing No. 2, filed on March 13, 1985, {n File No. 9772
of the official records of the Clerk and Recorder of Routt County, Colorado (the
"EagleRidge Replat"™)}., Any real property so designated as "Common Area" om the
EagleRidge Plat or the EagleRidge Replat or any subsequent plat or replat of any
property within EagleRidge shall be deleted and excluded from being Common Area
within the mesning and intent of these Substituted Covenants only in the manner
described in subparagraph B{d} herein. Common Area shall fuclude any structure
that 13 (1} permitted under the terms of these Substituted Covenants to be
constructed upon Cotmon Area, (2) located upon or within such Comson Area, and
{3} constructed or o¢wned by the Asgociation, but shall not include any structure
properly comstructed upon or within the Common Area by or on behalf of a person
or entity other than the Associlation.

(g) "“Common Expenmses™ shall mean (1) all expenses expressly declared to be
common expensas by these Substituted Coverants or by the Bylasws of the
Aggociation, together wich all funds assessed for the creatiom, funding or
maintenance of reserves; (ii) all expenses of administering, insuring,
operating, improving, conserving and managing the Common Area and all of the
real and personal property owned by the Association; (i1i1) all expenses of
cleaning, maintaining, repairing and Teplacing all of the real and persenal
property owned by the Association; (iv) real property taxes and special
asgessments on progerty owned by the Apsociacion; (v) management fees to the
wanaging agent under contract with the Associazedion, legal and accounting fees
for Association activities, and income taxes apd assessments imposed on
Apsociation incoma or receipts: and {vi) all expenses lawfully datermined to be
common expenses by the Board of Directors of the Association.

(h) "Condominium Unit" shall mean the subdivided enclosed airspace,
together with an undivided ownership intersst in the Lot underlying ouch
airspace, in a building counstructed on a Lot aud submitted to condominium
owvniership by recording of 2 condominium declaracion and f£iling of an alrspace
map, all in accordance with Colorado's condominium laws,

(1} "Declarants" shall mean H.C. Bailey Construction Company, a
Mississippi corporatien, First Federal Ssvings and Loan Associacion of Southeast
Missouri, a federally-chartered savings and loan association and First Federal
Savings Bank' of Rogers, Arkansas, a federally chartered corporation (as Trustee
for the Benefit of First Federal Savings Bank of Rogers, Arkansas, First Federal
Savings and Loan Association of Malvern, Arkansas, ¥First Federal Savings and
Logn Assoclation of Fayetteville, Arkanszs, Alpine Federal Savings and Loan
Association, Glbraltar Savings, %.C. Balley Comstruction Company, and Jackson
County Federal Savings and Loan Association of Medford, Oregon), jointly.

(1) '"EBagleRidge" or "EagleRidge Subdivision" shall mean the real property
deseribed in the Dedication on the EagleRidge Plat, being all of the property
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within the external boundaries of the lands subdivided by the EagleRidge Plat,
as amsnded by the EagleRidge Replat.

(k) "EagleRidge Plat" shall mean the plat of EagleRidge Subdivision filed
on April 27, 1981, in Fi{ls No. BB826, Routt County records, "EaglaRidge Raplat"
shall muen the plat of EagleRidge Subdivision, Filing No. 2, filad on March 13,
1985, in File Wo, 9772, Routr CUounty redsords.

(1) "First lienor" shall mean a holder of a promissery note payment of
which is secured by a first-lien mortgage or first-lien deed of trust
encumbering an interest in an Ownership Unit. “Mortgage" shall include a deed
of trugt and "mortgagee" shall inelude the beneficiary of a deed of trust.

(m) '"Homeowners' Organization" shall mean any association, corporation or
other legal entity that is organized, created andfor established for the purpose
of providing to any group of owners within EagleRidge, by virtue of their
ownership of Ownership Units, services related to the mainteaance, use, repair,
replacement and enjoywent of such Nwmership Units, and other real property
interests appurtanant therato, such as a condominium association, townhouse
agsociation, or proparty owners' amsmocdation, but mot including the Asacciation.

(n) "Land" shall mean all of the surface area acreage making up the
EagleRidge Subdivision, exelusive of lands dedicated in fee to governmental
entities and any part of the Land excluded from EagleRidge pursuant to
subparagraph 19(a) below. The Land now consists of 32,72 acres, more or lesa,

{0} "Lot" shall mean any divided Block, lot, parcel or tract of land
created by deed or other instrument of conveyance or shown wpon the EagleRidge
Plat or the EagleRidge Replat or upon any subsequent recorded subdivision plat
of the EagleRidge Subdiviaion or any part therecf, including any townhouse
subdivisfion plat, but excluding any Condominium Unit or estates in airspace
above Land or any parcel of land constituting common - elements of a condominium
project and held as tenants~in-common by the owners of Individual Cendominium
Units to which undivided interasts in such parcel of land are appurtenmant.

{p) '"Ownmer" ghall mean any individual, corporation, partmership,
assotiation, trust or other legal entity that is the record ovmer of an
undivided fee simple interest in any Ownership Unit, including a contract seller
but excluding those having such interest merely ‘as security for the performance
of any obligatiom, and, where the context clearly requirea, "owmer" also means
all co-owners of any such real property interast.

{q) "Ownership Unit" shall mean (1) any separate Lot within EagleRidge
Subdivigion owned in fee simple and craated by subdivision plat, deed or other
instrument of conveyance, and (ii) any separate Condeminium Unit within
EagleRidge Subdivision which haz not been divided efther into interval estates
or time-ghare estates zs provided by law, and (iii) any Time-Share Estate within
any Condominium Unit within EagleRidge Subdivision which has been divided either
into interval estates or time-share estates as provided by law.
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(r} "Percentage of Commoen Expense Res 1
ponsibility" means the pro rata sh
of liability for payment of the common expenses and general and spzcial ® share
assessments of the Association, allocated to an Ovnership Unit and the owner
thereof, which for any otmer shall be equal to the ratio that the number of

votes in the Association allocated to the owner's Ownerghip U
the votes of all membars of the Asacciarion. erebip Tnde bears to all of

(8} "Project" ahall mean any single-discrete
located within EagleRidge Subdivision and aub
development requirements of tha Developmerit C

real property development
ject Lo the separate planning and
ode of the City,

(t) "“PUDR Plan" shall mean the plat for the
g planned unit developwent in th
EagleRidge Subdivision, all amendments thereto and all written matergais e
supportive thereof, as approved from time to time by the Ciey.

{u) "Structure" shall mean any improvement affixed to land, inc
without limiratioen, any building and any and all canstituent parés thi:::2§'any
eourt, terrace, patie, deck, suwimming pool, sauna, kiogk, sign, sidewalk '
walkway, wall, fence, hard-surfaced automobile parking area and drivzwav: af
installations, equipment and/er matariale which are arectad. buile or . Y
constructed oft or under the Land for the purpoge of providiag any kind of
utility service within EagleRidge; any temporary structure such as a renc
shack, or trailer; and any other improvement, thing or object which when,
affixed to the Land, may affect the appearance of the Land. ’

(v) "Subseituted Covenants" shall have this ins
trument, being the
"Substituted Protective Restrictions, Covenanes, Limfrations, Easegents and
Approvals for EagleRidge Subdivision," and shall alse include all amendments to

this instrument hereafter recorded in the real
raling pProperty recerds of Routt Cotnty,

(w) "Time-Share Estzte"
in C.R.S. §38-33-110
which has been divid

shall have the same meaning as 4s given such term
+ B8 may hereafter be amended, within a Condeminium Unit
ed either into interval estates or time~share estates,

2. Purpose and Intent,

(a) Intent. The intent of these Substituted Covenants is to provide a
framework of mutual rights and obligations for the henefit of the Land and all
EagleRidge residents; to provide guidelines for the orderly development of the
EagleRidge Subdivision; to achieve copatibility of architectural and landscape
design within EagleRidpe; to esrablish procedures and processes by which a broad
design and development philosophy acceptable to the future residents of
EagleRidge may be created, developed and implemented; and to establish remedies
for the violation or threatened violatien of these Substitured Covenanta,

(b} Pyrpoge. The purpose of these Substituted Covenants shall be: (1) to
provide direction and establish-efficient and appropriate guidelines For

landscape and architectural ereativity without unduly restricting design
freedom; (ii) to protect the quality of life, amenities and aesthetic and
envirommwental values of EagleRidge residents, including, without limitation,
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natural resources, architectural design, views, golar rights, noise protection
and land values; (111) to provide. for care, upkeep, repalr, management,
operation and improvement of the Common Area; (Iv) to provide a guide of
rational design critsria to assist developers within EagleRidge and EagleRidge
tasidants to understand the design roview process and the intent of theaa
dubstitusgd Qavensnki] and {v) ee 8PRERBLLAR PEREDAUEES; PYOLBERIE; SadtFlatLane,
limitations, rights, obligations, and enfercement remedies Fhae will further the
intent and purpese of these Substituted Covenants for the mutual benefit of all
owmers and residents of real property within EagleRidga.

3. Relatidnshig to City Regulations and Standards. These Substituted
Covenants shall be imdependent of all City codes, regulations and ordinsnces
governing the design and construction of resgidential and commercial building
sites, subdivisions and structures.

4. Site Design and Archftectural Review —— Method and Extent of Review.

(a) The Architectural Control Committee. The Board of Directors of the
Asgociation shall from time to Cime appeint three (3) persoms to congtitute the
Architeetural Control Committee (the "Committee") of the Amsociation. In the
abeence of an appeintment, members of the Board of Directors .of the Asseeciation

(in order of seniority as Board Members) shall conatirute members of the
Committee,

(b) Submission of Plans and § ecifications. Wo structure shall be
commsenced, erected, constructed, reconstructed, placed, used, moved onto or
permitted to remain upen any real property within EagleRidge, nor shall any
axisting atructure within EagleRidge be altered in any way that affects the
exterior appearance of any structure or the Land, or affects the structural
integrity of any structure, unless plans and specifiecations therefor have been
submitted to and approved in writing by the Committee. Such plans and
specifications shall be in such form and shall contain such information as is
required by these Substituted Covenants,

The Committee shall exercise rezsonable judgment in the review of such
plans and specifications to the end that all improvements, constructien,
landscaping and alterations on the Land harmonize with existing surroundings and
struetures and comply with the Substituted Covenants. The Committee shall
approve or disappraove, or approve with conditions, such plans and specifications
within thirty (30) daye after submission to the Comnittee, In the event the
Committee fails to approve with specific conditions, or to disapprove, such
plans and specifications within the 30-day period following submission of plang
and apecifications, them the Assoctation shall be deemed to have approved such
plans and spacifications, In any case where plans and gpecificatfons have not ~
been approved or deemed approved ag above-provided, approval will not he
required for a structure and the requirements of these Substituted Covenantg
will be deemed to have been complied with and satisfied with respect to
construction of such structure, 1if no suit to enjoin any construction has been
commenced prior to the substantial completion of such structure.
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(c) Prelinminary Meeting: Submittal Requirements.

(1) Preliminary HMeeting,
of any Lot or of any Ownership U
changes are desired to be made, g

relationship to the BPUD Plan.
reasonable non-refundable fea ¢
specifications by consulrants.
scale of the development or othe
in nto case shall i¢ exceed the a
1, 1988) as adjusted for inflati

The Cormittes zay charge any applicant a

0 cover costs of review of plans and

Such fee shall be based upon the size and
r changes that are proposed to be made, hue
mount of $1,000.00 (U.s. dollars, December
Of pursuant to the Consumer Price Index,

(11) Submittal Re uirements. Plans and specifications submitted to

the Association shall inciude four (4} com
plete coples of required drawi
and one (1) decurately colored drawing or rendering of typic:l elevatiun:gs

of proposed structureg and shall be drawn ¢
o gcale and ghal
tiinimum, the following information., - Shald concatn, at a

(1) A Site Development Plap gshowing:

== legend, containing gcale, notth=-point,
address of applicane,

numbers of applicant a
stamp or other cercifi

date, name and
Profeet and Per3on preparing plans, phone
fhd pergon preparing plans, and pProfessional
cation of personm preparing plansg;

~~ gite,

including all existing Lot lin
Lot area; g ed, easements and

-~ gradeg, including existin
affect the location of any buildin
disposition of excess earth;

B and proposed grades as they
By cuts and £111s and

== 9gtructures, showtn
Proposed structures, fenceg
materials}, open atairways a
walls and structures located

g location and use of existing and
and walls (with color and size of

nd other projections from exterior
at adjacent parcels;

°~ ude, meaning an indication of the

ropoged us f
buildings shown on the site; pror S oten

“= yards, meaning the distance between exterior walls of
structures and property lines;

== traffie eirculation, including dnternal driveways,
atglea, number of parking stalls and Loading spaces, pedestrian
ways, vehicle Ingress and egress to buildings:

== agatreets, including existing and proposed precise plan

lines and improvements, sidewalks, curbs, gutters, driveways and
landscaping;
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-- drainape facilities, inecluding location, type and
number;

« roof plans, inecluding (i) suow shed diagrams that
indicate, without limitation, where each roof will shed, how anow
will be removed and how snow buildup will be dealt with, and (2)

;oof drainage concepts to include; without limitation, drainsge
6f failen dnowy :

—— lighting, 1nclu&iné location, aize and type of all
exterior lighting; ’

- garbage disposal areas, imcluding location and
indication of method of screendng; and

w- landscaping plan, showlasg plant location, species and
size of plantings, and specifications for irrigation gystems, and
indicating intent for providing for ongoing landscape
maintenance.

{2) Building Elevation showing:

=~ all principal exterior wallg, fences, roof projections
and other structures with height dimenuionsa;

-~ type and color of woof and wall material to be used;

typical elevation or perspective accurately depicting
coler of materials to be uged; '

~ glgn location, including the relationship of signs to a
building's architecture; and

. == location of roof equipment, exterior lights and other
exterior mechanical utility equipment that msy potentially be
located upon the roof of a building,

(3) Wwritten Information Summary indicating:
- density;
— number of parking spaces; and

-~ gquare footage of Lot area, ares landscaped, unimproved
future building sites, and each proposed structure, fncluding
percent of coverage.

(d) Construction Limitation. HNo construction or installation of any
structure, or site development work, within EagleRidge Subdivision may be
commenced until approval by the Committee is obtained or 1s deemed to have
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occurred, or 1f conditional approval has been granted, until the conditions have
been satisfied or waived by the Commirttee.

(e) Duration of Approval, The approval granted by the Committee shall -be
+alid for Elve years from the date of signed approval by the Committee. The
purchaser, grantes or sgsipnee of any EagleRidge Lot may vequest in writing an
extenglon of the approval girior to the explration of the approval. Sueh
ggiiﬁitgﬁ BEY We §VaREA3 5¥ gEanted with ooiiditione Ly ehia Usiluten 49 fra Aelsa

scretion,

(£} Strlet Conformity Requirement. All comstructiom within EagleRidge
shall be performed in strict conformity with plans and gpecifications approved
by the Committee pursuant to these Substituted Covenants, unless a variance
therefrom or exception thereto is granted as provided in paragraph 16 of these
Substituted Covenants. Violations of this subparagraph are subject to the
remedies provided in paragraph 17 of these Substituted Covenants,

(g) Inspection Permitted. All construction withim EagleRidge way be
inspected by the Committee, or a designated member or members therecf, and/or by
a professionally licensed architect, engineer or other consultant desigonarved by
the Committee, in order to zssesa cempliance with approved plans and
specifications. Nothing herein shall be construed to place upon the Committee,
its tembers or any consultant designated by the Commirtee, any duty to so
inspect any such censtruction or any duty to easure such compliance, and the
Committee, its members, and its consultants shall not have any liability 1if any
construction does not so comply.

5. Design Criterfa.

A1l architectural, landscaping and other design elements, both as planned
and ag constructed, ineluding, without limitation, the wmassing, forms, style,
scale, shape, size, character, and exterior colors and wmaterials of all roofs,
walle, buildings and other structures or portions thereof, shall blend with and
complement the natural setting and the neighborhcod and shall be closely
compatiible with corresponding clements of existimg structures within EagleRidge.
Additionally, all site development, improvements, landseaping and structures in
EagleRidge shall be desipgned and conatrueted to be consiseent with the following
criteria!

(a) Architecture.

(i) "False" or "decorative" facade treatments, wherein unrelated
materials are placed on a structure, shall be avoided.

(i) MWatural materials shall be used whenever pogsible. All exterior
walls shall be of stucce, eream colored to mateh existing structures,

(11i) Protection of existing critical views 13 encouraged.

(iv}) As a visually dominant feature in 2 hillside cowmunity, roofs
ahould be constructed of a simple range of materials. Roofs shall be

- 10 =
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constructed of copper-~colored metal sheeting with vertfcal ridbing and nust

be designed and constructed so as to easily shed snow and pravent ice
budld=-up.

(v) Stacks, vents, antennae and other mechanical equipment should be
organized to minimize adverse visual impacts. Location of such equipment,
edgpecially of antennae, within & structure or at ground level is preferable
to roof mouhting unless so locating it.would adversely affect the equipment
perforfianés, straetseapd, padestiian cipenlifién of opan spaca,

(vi) Acceasory seructures and construction should be located in the
immediate vieinity of the main structure, should be visually integrated
with the main structure and blend in with the natural terrain and
vegatation of the site.

(vii} All structural design and all construction should achieve a sense
of human scale; windows, wall insets, balconies and window projections are

examples of bullding elements that may help reduce the scale of large
gtructures.,

(viti) Entrties to structures should be protected from the elements and
should afford & "sense of entry" Ffor the structure.

{ix) Each phage of a "phased development" should attain a visual
completeness. .

(x} Exterior fire escape stairs snd other appurtenances are not
encouraged and will not be approved unless degigned and constructed as
integral, nen-intrusive parts of a structure’s facade,

{b} General Siring.

(1) Grading and vegetation temoval should be minimized and, whenever
feasible, blend into adjacent land forms threugh the utilization of contour
grading. Cutting, £1lling, padding or terracing of a site should be

limited to the minimum amount necessary for the construction of structures
and paved areas.

(11) Grading or removal of vegetation which could contribute to

erosional instability, prolonged soil exposure and interruption of adequate
gurface runcff is not permittad.

(111) Critical views should be preserved by limiting structure height.
Introduced vegetation should be located so aas not to block critical views |
from uphill structures, streets and/or vista points.

(iv) Construction on ridgelimes should complement the existing
silhouette and enhance the ridgeline silhouette,

(v) Structures should be designed and sited so as to provide a strong
funetional relationship to the site. Required side and rear yards should
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be utilized and should be integrated into the spatial arrangement of the
overall site. TInaccessible yards and aimilar outdoor spaces that tend to
encourage accumulation of trash should be aveided, -

(vi) Covered parking for all residential units,
and carperts, i encouraged.

an integral part of residentiz

in the form of parages
Carports and garages that are attached to ar

1 or commereial structures are encoutaged.

(vit) Parking facilities for multi-~family and ¢commercdal struatures
ghould ba sulfieding o Géet Ehe waquisemencs Ak &hé oogupanta, and parking
facilities are emcouraged to be located within the structure,

(viii) ALl attached garages and carports shall match the archirectural
character of the structure, including, without limitation, ita massing,
form, style, scale, shape, character, colors and materials.

(c) Streetscape.

Streetscape is the architectural and landscape design of paths, streets,

walkways and the areas that border them.

(1) Trees shall be of a species that flourishes in the natural habitat
and c¢limatic zome in which EagleRidge is located.

(i1) Street trees should be adequately rooted and of a sufficient size

when planted to avoid damage. Street trees shall be properly planted in
termg of seil conditioning and staking should be maintained for two years,
and more if necessary, to assure the healthy establishment of the plant.

(111} Street trees should be of low maintenance and water demand and of
consistent species, egpecially on EagleRidge Drive. Ornamental or
flowaring trees can he used as secent trees for dramatic effect at
intersections or entrances.

(iv) Rights-of-way for access within Lots should include drainage

swales or natural waterways when these are appropriate and should not in
any cage create standing wacer.

(v) Paved areas, such as parking lots, driveways and sidewalks,
should be well-integrated into the site and should relate to existing and
propesed structures and ghould be landscaped to reduce visyal impace.

(vi) Multiple small, paved parklng lots should be preferred to gingle
large, paved lots.

(vii) Separate vehicular and pedestrian ecirculation systems should be
provided,

(vii1) Couwmon driveways, which provide vehicular access te more than one
site, may be azcceptable, but are not specifically encouraged.

On-street
parking should be discouraged.

Exposed, off-street parking facflities
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should be located to the rear of sites, with street frontapes devoted to
building architecture and landscaping., Off-street parking areas should be
designed and landscaped so as to minimize glare, reflection and the wigual

impact of large numhers of cars, and should be gereened from, but readily
atchssible to, reaidantial structures. '

fix) Teeilitien for bieyele parking shall ba provided whers deemed
necessary, and where provided, shall be located within parking structures.

(d) Draiq&ge. Snow Removal and Storage.

(1) Open channels in the form of natural swales, waterways or
landscaped construeted waterways are encouraged.

(11) Where posatble,

Lot drainage should be dirscted to the street on
which the Lot frones,

(111) All drainage essements and Tights-of-way shown on the EsgleRidge

Plat or EagleRidge Replat shall remain free and clear and undisturbed
during and after construetion.

(iv) Emch site plap shall make provision for snow Qtorage in
landscaped areas or other areas of the finished site, so that snow can be
easily removed and stored away from parking areas and wallarays.

(¥} Snow shall noe be stored where it might create spring drainage or
runoff problems for structures or pedastrian or auto paths.

(vi) 1If smew storage provisions cannot be made according to these
Design Criteris, the developer shall be regponaible to fmplement a snow

removal plan and to provide that its requirements run with the land as a
restriction on the Lot,

{e} HUtilities and Trash.

(1) A1l uedlity lines and appurtenances within the EagleRidge
Subdivision shall be lecated underground, except for switches and
transformers which may bhe located above ground.

{11) Electric or telephone junctions or transformers shall be colored
and landscaped to blend with the surrounding site and structures. Service
entry and meters shall be sereened or concealed.

{111) Trash containers and storage areas shall be concealed frow view
by walls or landscaping, and structures withour sufficisnc exterior space
for concealed trash storage shall provide interior trash storage.

(iv) Structures or landscaping to conceal trash containers shall blend
with the surrounding landscape and shall be designed and eomatructed ta

prevent drainage problems such zs water build-up and vandalism by humans or
animals.
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(f) Solar Rights and Emergy Conservation.

{1) Mo structure of any nature, and no landscaping, vegetation, or
other object of any type, may be constructed, erected, altered, naintained,
planted or cultivated so as todshzda.dintrude gpng or eﬁczuach 1§::a:; g:tu

v tU6E dpbasa or Té esiged or raquired te enalose; co :
:3gp:ggﬁcg ggg:igg :3:%32::321 a agiar cullagtion davice during that period
of time commencing at 9:00 o'clock a.m., True Solar Time, and continuing
through 3100 o'eclock p.n., True Solar Time, on each day of the year, or so
as to in any way obstruct or otherwise interfere with the sunlight
necassary for the afficient operation of saild solar equipment,

(11) In the event any structure, landscaping, vegetaticm or other
object 19 constructed, erected, altered, maintained, or cultivated so as to
violate the provisions of this subparagraph (£}, them, and in that event,
such violation shall be deemed & public and private nuigsance and shall be
subject to amy appropriate actien, including legal proceedings to preveut,
enjoin, abate, or remove such nuisance, which action or legal proceedings
may be commencad by the owner of the property within EagleRidge suffering
the nuisance, or by any owner of an Ovmership Unit.

(i13) Structures should be oriented, designed and constructed to teduce
entergy consumption. Energy conservation designs are in all cases
encouraged. :

(g) Sipnz and Lighting.

(1) Exterior lighting should be designed and constructed as to be a
complementary part of architectutal and landscaping themes.

(11) Area lighting should be predominately down-directed to minimize
splay of light off-site.

{111) Lower intemsity lumination with adequate shielding and warm
colars is encouraged.

{iv) Street signing should be designed to complement surrounding
architectural and landscaping context and constructed or assesbled from
materials that complement street furniture, light fixtures and surrounding
atrectures and landacaping.

£ all signa advertising
(v) Location, design, size and appearance o

new Praject development in EagleRfdge shall be approved by the Committee
before commencement of construction activity on a Project.

(h) Setbacks and Bujlding Heights.

(1) The Association shall have the right co require setbacks and
waximum structure heights more restrictive than City requirements in order
to satiafy the general intent and gpecific design eriteria of these
Substituted Covenants.
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{11) Given the unique character of the EagleRidge Subdivision gite,
setbacks and maximum structure heights shall be varied to best complement

these sites aud to minimize impacts on the Land and surrounding
naighborhoods,

8. Commen Araa.

(a) License on Paths and Drives. Each owner of an Ownership Unie, by
virtne of his ownership therecf and his membership in the Asasciation, 1s vested
with aed shall have during his pariod of ownership, for his own use and the use
of his guests, employees, agents and invitees, a non-exclusive license in common
with all other owners of Ownership Units on, over and across the exterior motor
vehiele drivewaye and roads and the pedestrian walkways and sidewalks ayrfaced
with concrete or asphalt, as are now situated or as may hereafter be constructed
or relocated withdn the Common Area, for purposes of inpress and egress to auch
Ownership Unit from public streets near or within EagleRidge and for racraation
activities; providad, however, that {1} such lfcense shall not exist upon or
burden or encumber any part of the Common Area uwpon which there are ne exterior
moter vehicle driveways or roads and no walkways or sidewalks purfaced with
concyeta ot asphalt, (41) such license is subjJect snd eubordinsts to the right
and suthority of the Assceiation or the owner in fee of the Common Area to
construct, locate, relocate, or remove driveways, toads, walkways and sidewalks,
and to place structures upon the Commor Ares, and (411) such license {3 subject
also to reagomable rules and regulations of use as may be adopted and amended
from time to time by the Association. Such license shall be appurtemant to each
ovner's Ownership VUnit, shall run with such Cumership Unit to the respective
succegsive owmers thereof and shall be irrevecable.

(b) Easement to Association. Declarants tiereby grant, bargain and convey
unto the Assgcistion a perpetual and non exelusive easement (the "Eagement™) eon
snd over the Common Area for the sole purpose of recreational, educational and
assthetic uses of the. membership of the Association, including tihe right to
construct, install, operate, manage and repalr structures in the Common Area for
such purposes, provided that (1) the uses of any member of any part of the
Common Ares or any structure thereon under this grast of easement are limited by
all rules and regulations of the Association hereafter in effect, (1i) all
wights of & member derive solely through the Association and are not exercigable
if preohibited by the Associationm, (111) this easement shall termimate om, under
and over any part of the Common Areaz on which a structure {other then a
sidewalk, walkway, voad or driveway) is comstructed or owned by a persomn ot
entity other than the Assoclation, go that this ecasement shall never extend to
nor encumber any structure or the land underlying such struecture within the
Common Area, other than a sidewalk, walkway, road, driveway, or a structure
owned by the Association, (iv) this easement is subordinate to the rights
granted to all ovners as described in subparagraph 6(a) above, the easement for
encroachments described in subparsgraph 6(f) below, and any and all aasements of

record, smd (v} this easement may be vacared and relessed as provided in
subparagraph 6(c) below.

{c) Release of Easement. The Association may at any time vacate and
release part of the Easement as encumbers any poution of the Land. The Easement
shall be deemed to have been so vacated and relessed, and thus made of no
further force or effect, with respect to amy portion of the Land, if the
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Asaociation: (1) executes and recotrds in the real property records of Routt
County, Colorade, a quit claim deed conveying unto the them fee owner of the
portion of the Land which 1s burdenad by the Eagsement, all of its right, title
sid interest {n and to the Easement with respect to such portion of the Land, .or
(11) exacutes, acknowledges and tecords in tha real property records of Rouct

Qouney, Coldvadn, a dovussPY seating that the Easiiant L6 vaoabad snd PALandkd
with respect to a deseribed portion of the Land,

""{d) Deletion 23 Common Aresa. Any portien of the Land designated as
"Common Area" om the EapleRidge Plat, the EagleRidge Replat, or amy subsequent
plat or replay of any part of the Land, shall be deleted and excluded from being
Common Area within the meaning and intenr and restrictions of these Substituted
Covenants if (1) written approval of such action, in recordable form, has been
obtained frow eaéh Deeclarant who, at the time of such propesed deletion and
exclugion, is the owner in fee gimple of any Owaership Unit, and (2) the
Asgociation executes, acknowledges and records fm the real property records of
Routt County, Colorade, a document stating that a portion of the Land as
particularly deseribed in such document 1s deleted and excluded from heing
Common Arez aud further stating that the Eagement described iu subparagraph 6(b)
above is vacated and ralessed with respect to such described part of the Land,

Such portian of Land shall tiot, howsvar, be excludad from EagleRidge or the Land
except in compliance with paragraph 1%(a) herein.

(e) Use of Common 4drea. Each owner shall be eutitled to use the Common
Ares burdened by the Easement in accordance with the purpases for which.it is
intended, without hindering, impeding or imposing upon the rights of the other
owners and {n accordance with rules and regulations duly established from time
to time by the Association. The Association shall have the tlght and power to
charge reasonable admission and other fees for the use of any faeility or
structure which is a part of the Common Area or which is situated o property
owted by the Association.

(£} Encroachments. If any portion of the Common Area encroaches upon any
Ovmership Unit, or if any Ownership Unit eneroaches upon any other Ownership
Unit or upon any portion of the Common Area, or if any portion of the Common
Area encroaches upon any tesl property owned by the Association, or if any
Ovnership Unit encrosches upen amy real property owned by the Associlation, as a
result of the conatruction of a atructure, or if any such encroachment shall
occur hereafter as a result of settling or shifting of a structure, a valid
easement for the encroachment and for the maintenance of the same, so long as
such structure stands, shall exist. In the event a structure, any Ownership
Unit, any adjoining Ownership Unit, or any adjodning portion of Common Area
shall be partially or totally destroyed as a result of fire or othar casualty or
as a result of condemnation or eminent domain proceedings, and then rebuilt,
encrodchment of any part of the Cowmon Area upon any Ownership Unit or upon any
real property owned by the Association, snd encroschment of any part of che real
property owned by the Association upon any Owmership Unit or upon any porcios of
the Common Area, and eneroachment of any part of any Ownership Unit upon any
other Qwnership Unit or upon any Common Area or upon any real property ocwned by
the Agssociarion, due te such rebuilding, shall be permitted, amd valid easements
for such eacroachwents and the malntenance thereof shall exist so long as the
restored or reconstructed structure shall stand. Each Ownership Unit and evary
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to perform
iotay 2lis any of the duties, services, Powera and rasponsibilitias of the

Incorporation or Bylaws., The Agsociation may from time to time record in the
real Property records of Routt County, Colorado, its acknowledged certification
of the name apd address of 1ts wanaging agant, which certificate shall be

conclusive evidence of the identity of sueh managing agent uneil g later
certificate ip recordad,

(b Msmbershig in Asgocdarion. Each owtier of an Ownership Unit (including
each Declarapt as respects Ownership Units from time to time owned by such

Declarant, but net ineluding the Association with Tespect to any Ownership Unit
at any time gwned by the Association) shall be a member of the Association and
shall tempin a wember until ke ceases to be an owner. Each owner of an
vndivided fee interest in 8n Ownership Unic amounting t
fee interest In guch Cwnership Unie, including a co-owm
jolue tenant, and including an owner of a8 Time-Share Eg
of the Association, Each member ghaljl comply gtrietly
these Subatituted Covenants and of the Articles of Inco
the Asscciation. All of the owners irrevocably conseip
Association as their trus and lawful attorney-in-fact,

stead, for the purpose of managing, improving,
otherwise dealing. with the Common Area,

ute aud appaint the
in their nawe, pPlace and
repaircing, operating, and

(¢} Votes. The QWner or owners of 'each Ownership Unit ahall be allocated
votes in the Association ag follows:

(i) Any Ownership Undc withiuvﬁagleﬂidge'ahall.
allocating votes in the Aggociation, be deemed to be g
a "Lot," or a "Time-Share Estate," each of which terms

Teaning as that assigned to it by definieion in paragraph L of these
Substituted Covenants.

for purpeses of
"Condominium Uni¢,"™

(i1) Each Lot shall be allocated votes {n the Association equal to one
Shundred (100} votes per acre of Land within gueh Lot. Estates ip alrspace
above such Lot created pursyant to C.R.5. §§3g-32-101, et geq. aod not
congtituting condomindvmized airspace ghall not be allotted any votes in
the Association, but alt votes shall be allotted en the owner of the Lot
underlying such estate or estates above the surface,

200G 8me 1520

(111) Each Condominium Unit shall be allocated voetes in the Associacion
detarmined by multiplying the acreage within the subdivided parcel of Land
which constitutes a common element of the Project in which such Condominium
Unit is situated and in which the owner of the condominium unit has an
undivided ownership interest, zs a tenant-in~common with other owmers of
Condominjum Units in such Projece, by one hundred (100) and then allocating
such total votes among all of the owners of Condominium Units to which an
undivided interest in such parcel of Land is appurtenant, in accordance
with the vested undivided percentage interests ir such parecel of Land made
appurtenant Lo such Condominium Units by the applicable Condominium
Daclaration,

{iv) Each Time-Share Estate shall be sllocated votes in the
Association determined by dividing the number of votes which would
otherwise have been allocated to the Condominium Unit in which such
Time~Share Estate ig situated, 1if such Condominium Unir had not been
divided either into interval estates or time-share estatas, by the toral
number of interval estates or time-ghare estates created and existing
within such Condominium Unit pursuant to the Time-Shere Estate documents.

(v) In allocating votes, Eractiuﬁal votes (to two decimal places)
shall be permitted,

The Association shall not be entitled to vate with tespect to any Cwnership
Unit ownmed by the Associztion and no Cunership Unit owned by the Association or
by any governmental entity shall be allocated any votes during the periad of
such owmership,

Rules_and Repulations. Each member and hig guests, invitees and
tenanég)shZETWQTEEEEEEEF_EEE_;ha11 comply with rules, regulations, resolutions
and decisions of the Assoeiation duly made and adopted. Failure of a member or
the guests, invitees or tenants of such menber, to comply with any such
provisien, rule, regulation, resolution or decision shall be grounds Eo; at
action te recover actual damages or to ohtain injunctive relief, or both,
tagether with attorney's fees and costs, maintainable by the Associatiog on
behalf of the owners or, in a proper case, by an aggrieved owner. Fur: ir&
where 2 gpecific rule or repulation provides for agssessment of a iiqui : &
damage sum by the Association for viclation thereof, then the £ai u;eho ah rule
member, or a gueat or invitea or tenant of such member, to comply wdt suc:ic
or regulation shall cause, at the sole option of the Association and on n:ns:e
to such member, such liguidated damage sum to be a special assesgment agah 5
such member's Ownership Mait only, for which the Associatifon shall have t eI en
and collection rights and remeddes as are provided {in paragraph 9 herziu. n
addition, the Association or its managing agent may, during the peri; :“Y "
general or special sssessment iy past due and unpaid by 2 member or furung e
period of any failure by & member, or a guest or invitse or cenintt; sr:cedin
wember, to comply with any such rule or regulation referzed tohin : Es E
sentence, {z) suspend the right of such delinquent member and hs Eu 5 i’ti
invitees and tensuts to use Common Ares apd property owned by the sa:c i d?u
(provided thar access to such member's Ownership Unit shall n;;er bz t:em 2 2
and/or (b} suspend the voting privileges in the Asseciation allotted tg suc
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Ownership Unit. However, suspension of voting privilegas in the Association may
be exercised only after at least 3 daysg' advance written notilce giveu by the
Asgdcdation to the delinquent member and to the fitg: iiettor of the affected
ovnarihip Unie. Furfher, to suspension of voting privileges shg}lngffgcg‘;ha
*iGRBR BE Gny FUFEE LanGEk be Yubs Purdwadk 83 & pEENY grantad %R ddhnectieh
with a first mortgage on the affected Ownership Unie,

8. Haintenance and Repairs, The Common Ares and all struetures thereon
owned by the Association shall be administered, insured, conserved, menaged, .
maintained, operated, improved, vepaired and replaced by the Associstion. Al
of the costs and expense of administering, ingvring, comserving, managing,
maincaining, operating, improving, repairing and replacing the portion of the
Commpon Ares burdened by the Easement, sny structuzes owned by the Association
and situated in the Common Area, and all other property of the Asscciation are
common expeuses of all owners. An owner shall pay all costs of repairing, 4
renovating and replacing any structure or improvement on the Common Area owme
by the Association which is required by reason of damage thereto proximately
caused by the willful and wauton act or the negligence of such owner, which
costd ghall be 4 special assessment againgt such ovner's Ownership Unit only,

9, Agsessments for Common Expenses; Lien; Collection of Asassmments:
Remedies of Assagzhtiou; and Estoppel Certificate of Assessments.

(a) Obligation to Pay Assessments.- The owner of each Ownership Unit shalﬁ
poy the full amount of any Special assedsment assessed specifically against iuc
owner's Ownerghip Unit pursuant to paragraph 7(d) or B above, bis pro rata share
of the common expenses allecated to such Ownership Unit as general assegsments,
and his pro rata share of all specisl assessments allocated to such Dwnershig
Unit, such pro rata shares baing the Percentape of Commen Expense Responaibi ity
of such Ownership Unit. The Percenstage of Common Expense Responsibility .
allocated to each Ovnership Unit within EagleRidge shall be the percentage N
determined by dividing the number of votes fn the.Assoclation allocated to su:
Ownership Unit by the total of all votes of all members of the Assoclation am
multiplying the product by 100. .

{b) Liabilicy of Co~Dwners. Each owner is liable, and if an Ownerzhip
Unit is oumed at any time by two or wore persons or entitles in unéivigel q
interests purauent to & form of concurrent co-owmership recognized b{l olzrglo
law, then each co-owmer of such Ownership Unit is jointly and severally lia et
with all other co-owmers of such Ownership Unit, to the Associa:i?nffor paymet
of all general and special sgsoessments, fees (including attotneys ee;)l .
interest and charges levied against or with respect to such Ownership 1: ;, anf
for the performance and observance of all of the duties and respomsibi ht esbn
an "ouner" with respect to such Owmership Unit. If Time-$hare Estatesl ave been
created with respect to a Condeminium Umit, such Condominium Unit shal ;
nevertheless continue to be deemed to be a single Ownership Unit for purpuzes o
agsaeggments, charges and fees of the Asgocediation, and each of the o:n:;s gud
Time-Share Estates created within such Condominium Unit shall behi: n §
geverally liable with all other owners of Time-Share Estates wit :u; ve of
Condominium Unit for the general and special agsesgments, charges and fe
the Association levied against such Condominium Unit.

-1 .
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{¢) Association to Le Aggegoments.
and empowered to fix, determine, levy and co
assessments from the ownars (1) to pay for t

The Assacdation 18 ‘hereby authorized
llect general and special

he common expenses, {11) to pay for

BRIAGY 3¢ ah6 LisBOlation. #RH (24e) kp Fiind wef oenowdRuin sa any resorves
deemed appropriate by the Board of Directors, including (without limitation) a
capital reserve for repairs, maintenance, teplacement and acqoulsition of
Association property and a contingency reserve Lo meek unanticipated common
expenses. Assessments for the capital reserve for repairs, mzintenance,

replacement and acquisition of Assmociation property shall be made on a regular
and periodic basig.

(d) Procedures for Pa ent,
the procedures by which the general
to and paid by the owners.
levying of such assessments
quarter-annual) installment
teserves), in which event th
severally incurred as of the
procedures may alas includs billing of assessments to
Ozrganization for payment by s
members of the Assoelation wh

The Bylaws of the Asasseiation shall establish
and gpecial assessmente shall be made known
Such procedures may include the determination and

(e) Suit. An action may be brought b
competent jurisdiction to racover unpaid
payment charges, attorney's fees and costs, and accrued interest from the owner
or owvmers liable for payment thereof, with or withaue forecleosing the lien of
the Asgociation described in subparagraph 9{g) below, In any such acedon the
Association shall also be entitied to recover judgment from such owner or ouners
for all of the Association's attorney's fees, costs of discovery and court costs
incurred in connection with sueh suit. All of such attorney's fees and costs
incurred after delinquency of getierel or speclal assessments shall be a gpecial
agsessment to the Ownership Unit of the delinquent owmer in any event,

y the Assoclation {n a court of
general and apecial assessments, late

(f) Interest. Unpaid general aznd dspacial assessments ghall bear interest
from and after the date the same are due until paid at the rate of gne and a
half percent (13%) per month. The Bylaws of the Association may also empewer
the Association to levy ressonable late charges against a delinquent owner and

guch owner's Ownership Unit for late payment of any general or special
assegsment,

(g) Liem, - All unpaid general assessments for common expenses (including
contributions te any reserves), all unpaid speclal assessmen
on and any late charges levied with respect to any unpald general or specifal
assessment, and attorney'
connection with enforcement of any unpaid general or gpecilal assessment (whether
or net suit {s brought), as are levied against an Ownership Unit and the owner
of such Cwnership Unit, shall each and all constitute a lien on such Owvnership
Unit in faver of the Associstion. Such lien of the Association om the Ownership
Unie shall be prior and superior to all other liens, mortgages and encumbrances
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recorded in the resl property records of Routt County, Colorado, after the date
of the inieial recording of these Substituted Covenanta in the Routt County
property records, EXCEPT for (i) the lien for real pProperty taxes and special
asssgshents impodad against much Ovnership Unit by & goverrmental entity, and
(L) ERé ifen Of the fifdit<lien mirtgige of reeord eniuubeiing such Ownsrship
Uoit a& any eime, ta hoth of whinh iﬁu #ald iien of phe Asagstation shall at ait
times be subordinate. The Association's 1lden for any unpaid sum shall attach to
an Ownarship Unit from the date of the initial recording of thase Substituted
Covenants in the real property records of Routt County, Colorado, but such lien
#hall be inchoate until any asgessment levied against such Ownership Unit has
become past.due. The lien of the Association against an Ovmership Unit may be
evidenced by a notice thereof axecuted by the Association or its managing agent
and recorded in the real praperty records of Routt County, setting forth therein
(1} the amount of the unpaid sums (itemized showing general and special
assessments, interedt, fees and late cherges), (i1) the name of the owner or
reputed owner and the legal deseription of the Oumtership Unit against which such
lien is asserted, and (iii) 2 statement that such lien extends to reasonable
attorney's fees, costs of discovery and suit, and other costs incurred inm
enforcing sueh lien. Fallure of the Associstion to record any such notice in
the Rout: County property records shall not, however, defeat such lien of the
Association nor affect its priority as above providad.

(h) Eoreclosure. The Association's lieg againgt an Cwnership Unit as
deseribed in subparagraph 9(g) above may be foreclosed by the Asszociation in
like manner as foreclosure of a mortgage on real property under Colorado law,
and iz any such foreclosure the Association shall recover Jjudgment against the
ovner of sueh Ownership Unit for all attorney's fees and coaty of discovery and
sult ineuzred by the Agsociation. Tha Asacciation shall be entitled to purchase
the Ownership Unit at the foreclosure sale, and thereafter to acquire, hold,
leage, mortgage or convey the game. Fach owser, by accepting & deed to zn
interegt in an Owvmership Unit, shall conclusively be deemed to have waived. the
hotestesd exemption of such ovner with respect to the liability of auch
Ounership Unit ar any time for the lien securing payment of unpaid general and
special assesgsments, interest, fses and late charges as described in
subparagraph 9{(g) abave.

{i} Mo Exception., ¥o owner shall exempt himself from liability for
payment of general or special assessments by waiver of the use or enjoyment of
the Cormon Ares or property of the Association, by abandonment of his Ownership
Unit, or by operation of subparagraphs 9{e), 9(g) or 9(h) above.

(1) Liability of Transferee. In case of szle or other voluntary transfer
of an Ownership Unit or an interest therein with regpect to which gereral or
special assessments, interest, late payment charges, costs or fses are acerued
and unpaid as of the date of transfer, the purchaser or other transferse ghall
be jointly and severally liable with the seller or transferor for such unpaid
sumg. Therefore, if any liener (imeluding a first lienor) of an Owvmership Unit
obtains title to such Cwnership Uait by a voluntary deed in lieu of forsclesure,
then such lienor shall be jointly and severzlly liable for all ynpaid general
and special assegsments, late payment charges, interest, costs and fees acerued
against such Ounership Unit as of the date of trangfer, and such Iienor shall be
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deemed an owner fot all purposes from asnd after such transfer, However, if a
first lienor obtaine tikle to an Ounership Unit by sheriff's deed or public
trugtee's deed wpon foreclosure of the first-lien tortgage against such
Oimership Undt, then sudh firse lieuotr 4s not Iisble for any unpaid aseessments,
dhiavFgie, iLavéBt; eoéta dr Feea whidh accrued againet euch Owmarehilp Unit pelok
to the acquisition of title by sueh first ilenor| previded, however, that such
firat lienor shall be deemed an owner for all purposes from and after the time
such sheriff's deed or public trustee's deed could have been issued.

(k) Estoppel Certificata. Within 10 days after written request of any
owner, mertgagee, prospective mortgagee, purchaser or other prospective
transferee of an Ownership Unit, or of any title insuror, the Association shall
isgue a written statement to the requesting parcty setting forth with respect to
such (vmership Unit the amount of any unpaid general and special assessmenta,
the dates on which such asgessments reapectively became or shall become due, the
amount of any credits to the account of such Ownership Unit, and the swounts of
any interest, late payment charges, attormeys' fees or costs due with respect to
such Ownership Unit. Such statement, for which a reasonable fee may be charged,
is binding upon the Assocciation in faver of the persen or entity who requestad
such statement and whe has velied thereon in good £aith, and when such request
wag made by & title insuror, shall be binding upon the Assceiation algo in faver
of the person or entity whose interest in such Ounership Unit was insured by
such insuror. If the Association fails to igsue and mail such statement eo the
person or entity who made written request therefor within 10 days after actusl
receipt by the Asseociation of such written request, all unpaid general and
speciul assessments, charges, fees, interest and costs which became due prior to
the date such request was actually received by the Association shall be
subordinated to the lien or other interest in the Cwnership Unft of the person
or entity requesting such starement, and when such request was made by a title
insurer, shall be subordinated to the lilen or other interest in said Ounership
Unie of the persom or entity whose interest in the Ownership Unit was insured by
such insuror. The Asseeclation shall have current copies of these Substituted
Covenants and the Articles of Incorporation, Bylaws, zules and regulations of
the Associztion, and the books, records, records of recedpts and expenditurey of
the Board of Directors, and finanedal statements of the Association available
for inspection by any owner and any holder, imsuror or guarantor of a first-lien
mortgage on an Ownership Unit during normal weekday business hours., If at any
time an awvdited financial statement For the preceding fiscal year is mot
available, then any holder, insuror or guarantor of a first-lien mortgage shall
be zllowed to have an audited Financial statement prepared at the sole expense
of auch holder, inguror or guaranter of a first-lien mortgage.

(1) Liemor Right to Pay. Any first lienot of an Ownership Unit may (but
shall not be required tv) pay any unpaid general or apecial assessments, zccrued
interest, late payment charges, fees or costs with respect to such Ownership
Unit, and upon such payment such first liesnor shall have a lien om such
thmerghip Unit for the amount se paid of the game rank as the lien deseribed in
subparagraph 9(g} above and shall be subrogated to the rights and remedies of
the Agsoclation to ecollect such amount.
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10. Imsurauce.

(a) PBolicles to be Waintained. ‘The Board of Directors of the Association
shall, on behalf of the owners:

(1) keep all structures on the Common Ares ownad by the Association,
&ll structures situated on teal property owned by the Associatiem, and all
real and personal property owned by the Aspociation, insured at all times
agdlust loss or damage by fire, with extended coverage "all rigks" .
ahdoroument, in en fmount not less than 100% of the maximun insirable vaiue
thareaf (beind 1BOX @f MR AUvEERE FEPLELSGANE Qois AHALUALNG is#d efd
excavationa};

(2) provide and keep in force, for the protection of the Association,
its officers and directors, and all the owmers, gemeral public 2iability
insurance againgt claims for bodily injury or death or property damage
occurting upon ox in the Common Ares or upon or in property owned by the
Asgociation, iu limits of uot less thanm $1,000,000.00 per occurrence and
fot less than $1,000,000.00 aggregate for bodily injury or death to persons
6t damage to property, and 4f higher limits shall at any time be customary
to protect sgainst possible tort lisbility, such higher limits shall ba
carried; and .

(3} provide and keep in foree such other insurance ag the Board of
Directors may consider necessary or.advisable dgaindt such other insurable
hazards as from time to time are commonly insured agaimst in the case of
similar property in similar lécations elsewhere snd in the case of entitdes
similar to the Association.

(b) Premiums, Premiums on all inmsurance policdies carried pursuant to this
paragraph 10 by the Association shall be common expenses of all of the owmers.

11. Quality of Work. Any constructioun, installation, repairs, tenovation,
improvement or restoration of any structures in the Common Arez by the
Assoclation shall be done and performed diligently, #m good faith, and in a good
and workmanlike manner, using good quality materials, all consistent with the
quality of worlmanship, materials and style of EagleRidge, to the extent then
reagonably and economically feasible.

12, Amendment or Revocation. These Substituted Covenants may be amended
or tevoked upon (1) the written approval in recordable form of the owners of at
least sixty-seven percent [67%Z) of the Ownership Units them subject to these
Substituted Covenants aned, in addition, (2) the written approval in recordable
form of each Declarant wha, at the time of such proposed amendment or
revocation, is the owmer in fee simple of any Ownership Unit; provided, however,:
that the provisilon of subparagraph 9(g) with respect to the priority of a first
mortgage lien over the lien of the Association shall not be amended without the
prilor written consent of all of the first lienors of Ounexship Units, Auny
amendment shall be in writing, duly executed and acknowledged by at least the
reguired number of owners and by each Declarant who, at the time of such
proposed amendment or revocation, is the owner in fee simple of any Ownership
VYoit, and recorded in the real property records of Routt County, Colorado.
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13, Property of the Association. The Asscciation has acquired an easement
on and over the Common Arem pursuant to subparagraph 6(b) above, and may
hereafter acquire, by purchase, lease or etherwise, and may develop, improve,
manage, lease, operate, take and give options, use, encumber and hold for the
common tse and benefit of all the owners, real Property and all kinds of
atyuctures and improvements on and interests in real property, and tangible and
intangible persopal property, and may sell, convey and dispose of all of such
Property or any portion thereof or interests therein, Title to all such
property shall be in the name of the Association or 3 pominae for the
Angociation, Except Eo the axtant limdtad or prohibfitad by Eha Amscttatiew;
RAED Gwiie# GAF Ude propaFey owned By Ehr Asgoriatiasn in esccordanee with the
purpoges for which 1t dis intended, without hindering, impeding or imposing upon
the rights of the other owners, but in aceordance with rules and regulations and
limitations duly establighed from time to time by the Association, subject to
the right of the Association to charge reasonable admission and other fees for
the use of any recreationsal facility constructed or owned by the Association.
all costs and expenses of gequiring, developing, improving, managing, leasing,
operating, using, helding, selling and disposing of such real and personal
property shall be "common expenses" under these Substituted Covemants payable by
the owners and collectible as general ot gpecial apsessmentm in the meuner
described in paragraph 9 herein. Any property acquired by the Agsociation, and
any development, improvement, management or laage thereof, shall conelusively be
deemed to be for the common use and benefit of the owners 1f such property is
wade available by the Associarion for the use by the owmers in the wanner for
which the same is intended, subject to reasongble rulas and regulations and |
allocation of uge and charges and fees of the Assaciatiog duly eatablished from

time to time, irrespective of whether or not any particular owner does in faee
use such property,

14, Registration by owner of Mailing Address. Each owner shall register
his mailing address with the Assoclation as provided in its Bylaws. Periadic
statements for general assessments, noticas of special assessments, notices of
meetings, and other routime notices from the Association to an owner or to a
Homeowners' Organization shall be sent by regular mail, postage prepaid,
addressed to (1) the name of the owner at such reglatered mailing address, or
(41) the name of the Homeowners' Organization at 1its usual place of business ar
at the addresgs of its managing agent. Asy owner may give written notice to
other owners in the same manner. All other notices or demands intended to be
served by the Association upon an awner shall be sent by certified mail, postage
prepaid, addressed to the name of the owner at such registerad wailing addrass,
4ll notices, demands or other notices intended to be served upon the Association
shall be gent certified mail, postage prepaid, to the address of the Association
ag designated by the Bylaws of the Association.

15. Prohibited Activities.

(2) Yo aoxious or offensive activities shall be conducted upon or within
the Common Aveaz or upon or within any Ownership Unic, nor shall an;thing “2 done
thereon or therein which mgy be or way become an aunoyance, disturbance or
neisance to owners.
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{c) No animalg, Uvestock or

kept within Eagl
Provided, in at] el Subdivis

(d) No refuge
» Barbage, trasp
3Crap, or debrig of any kind,shall Gep;:::,citgsizg:'
T

t except within 4 sanitary strugrure

plant wagee, tompost,
allowed ¢o accumyulate on

garbage or trasy
Plckup., No
within or upon any Ownership 3:::?arators shall be kept, maintained or allowed

1 ﬁ;:z:iCommittee. Without Limiting the

o exte ior gpeakers, horng, whistles, bells or
e Tocateq oneh se Tity devices pged exclusively for gas
pproval of the pommocated Upon any Ownership Unde except with ch:Eity
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(h) There shall be no interference with the establishad drainage patterns
over any property within EagleRidge except 43 approved in writing by the
Committes, Approval shall mot be granted umlesa provision is made for adequate
alternate drainage, The "established drainage pattern" shall sean the drainage
pattern which exipts at tha Eime the overall grading of any property is
dfanbusnd avd ARRLY {Hetude any sotabitohad draitige pattard shawa on any plans
approved by the Committes.,

(1) No cesspool, septic tank or other sewage or waste disposal system
shall be imstalled within EagleRidge without the prior written conmsent of the
Committee, except a central sewage disposal collection system installed and
waintained by the Hount Werner Water and Sanitation Diastyict or other sanitation

‘ agency providing sewage disposal services to a significant portion of

EagleRidge.

(3) WNo individual water supply system shall be installed or maintained
within EagleRidge unless such system {s approved in writing by the Committee.
No water wells shall be constructed, drilled or otherwise established within
EagleRidge for domestic or irrigation purposes, and in no event shall any water
ba diverted for any use from Burgess Creek, without the approval of the
Committae.

16. Variances. The Board of Directors of the Association way in fts
discretion grant variances and exceptions in writing to the requirements or
procedures of paragraphs & or 5 above and to the prohibited activities described
in paragraph 15 above, vhen the Board determines that ft is appropriate and juse
to do so after the regquest for a variance has been submitted in writing by an

owner or his agent.
17. Violationsi Remedies.

(2) The Assoclation and any aggrieved owner shall have the right of action
in equity and at law against any person or entity other than the Association who
vioclates or fsils to comply with the provisions of these Substituted Covenants
or the Artieles of Incorporation, Bylaws, rules or regulations of the
Agpoclation. If the Association or sny aggrieved owner commences sny sult in
equity or at law against any person or entity other tham the Association who
viclates or fails to comply with the provisions of these Substituted Covenants
or the Articles of Incorporation, Bylaws, rules or regulatiomns of the
Aasocdation, and prevails therein, then such persen or entity shall be liable
for, and the Assoclation or such aggrieved owner shall recever judgment against
such person or emtity for, all attorney's fees and costs of discovery and suit
incurred by the Association or such aggrieved owner.

(b} Any owner shall have the right of actior in equity and at law against
the Association if the Association f£ails teo comply with the provisions of these
Substituted Covenents ot the Articles of Incorporation, Bylaws or rules or
regulations of the Assoclation. In no case, however, shall any owner whe
commences any sult io equity or at law against the Asscciacion have any right
under these Substituted Covenants to recover judgment against the Association
for such owner's attotmey's fees or costs of discovery or suit.
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1B, General Regervations in Declarants.

(a) Right to Select Association Directors. 'Notwithstanding any other

provieions expressly or impliedly te the contrary contained in these Substituted
Covenants, the Articles of Incorporation or Bylaws of the Aspociationm,
Dédls¥anks reserve the exclusive right uatil Decembet 3L, 1999, to elect, selasct
and Fepisda tvenm aifidng the owiiers or parsdng dedigneted g veprefantatives of
organizational members tha Board af ugreczuus of the Agsociation. Eaah

Declarant shall have the right to elecr or select one Director.

(b) Right to Select Members of the Architectural Contral Committee.
Notwithatanding aoy other provisions expressly or impliedly to the concrary
contained in these Substituted Covenants, the Articles of Incorporation or
Bylaws of the Assaciation, Declarants reserve the esxclusive right until December
31, 1999, to select and replace the members of the Architectural Conerol

Committee of the Association. Each Declarant shall have Ehe tight to select one
member of such Committee.

(e) Right to Erect Signs. Each Declarant Tesexves until December 31,
1999, a licemse and right to erect and maintain within the Common Area of
EagleRidge one or more signs which comply with applicable governmental

regulations, and to relocate &nd remove same, all in the sole diseretion of
such Declarant.,

(d) Right of Release and Termination. Any Declarant shall have the right
and ability to assign or to release and termisate any righta reserved to such

Declarant pursuant te this paragraph 18 or paragraph 121 or subparagraphs 19{a)
or 19{(k) or 19{d) by execution of a document exprenoing such Declagant's intent
to assign or to release and terminate any such right, which document shall be
recorded in the real preperty records of Routt Couuty, Colorado.

19. General Provisions,

{a) Partial Release of Subatitured Covenants and Delation from Eagleridge.
Any portion of the Land within EagleRidge may be deleted and exciuded from

EagleRidge and the Land, within the meaning and {ntent and restrictions of these
Substituted Covenants, 1f (1) the Board of Directors of the Assoclatiom
unanimously approve of such deletion and exclusion in a writing executed and
acknowledged in recordable form and (11} the Association, the owmer of such
portion of the Land, and each Declarant who, at the time of such proposed
deletion and exclusion, 1s the owner in fee simple of any Cwnerahip Unit,
execute, acknowledge and record im the real property records of Routt County,
Colerado, a document atating that a portionm of the Land as particularly
described in such docuvent is deleted and excluded from EsgleRidge and from the
Land, and that these Substituted Covenants and any amendments or additions
hereto shall not thereafter emcumber, restrict or affect such portion of Land.
Upon compliance with conditions (i) and (41) immediately above, and recording of
the documents therein generally described, such portion of Land described in
sueh document shall thereafter be deleted and excluded from EagleRidge snd the
Land and shall not thereafter be encumbered, restricted or affected by these
Substituted Covenants or any amendments or additions hereta.
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{b) Addition of Property. Any real property, the boundary of which
adjedims a boundary of EagleRidge, mway be added to the Land and to EagleRidge and
be deemed to be a2 part of EagleRidge, the same as 1f initially included within
the EagleRidge Plat, upon the execution, acknowledgment and recording in the
teal property records of Routt County, Colorado, of a document asigned by the
Associstion, Dy tha owmar of suéh adjacent real property, and by each Declaraant
wHe, at thi time &f sueh peopoded addi€ion of land, i the ownet in fée simple
of any Owpership Unit, deeclaring such resi property to be aud become a part of
EagleRidge and subjecting such real property to all of the terms, covenants,
benefity, burdens, conditions and restrictions of these Substituted Covenants.
Thereafter, the owner or owners of such added property shall be deemed "owners"
hereunder, and such added property shall be encumbered by, and entitled to the
benefits of, these Substituted Covenants,

(¢) Reallocation of Voting Rights, Upon deletion of any portiom of the
land from, or addition of any real property to, EagleRidge Subdivision as
provided in subparagraphs 19(a) and 19(b) above, the voring rights of all owners
shall be reallocated in confermsnce with the provisions of subparagraph 7(c} of
thesa Substituted Covesmants to reflect the effects of such deletfon or addition.

(d} Duration. These Substituted Covenants shall run with and bind the
Land (except for any part thereof deleted and excluded herefrom as provided in
subparagraph 19(s) above) and shall inure to the benefir of and be enforceable
by the owner of any real property subject to these Substituted Covenants, their
respective legal representatives, heirs, successors and assigns, and the
Agsociation, for a term of twenty-ome (21) years from the date these Substituted
Covenants are tecorded, after which time these Substituted Covenants shall be
automatically extended for successive periods of ten years each unless there has
been recorded, prior te the commencement of amy such l0-yesr period, an
instrument terminating these Substituted Covenants, which 1is executed and
acknovledged in recordable form by the then owners of at least sixty-seven
percent {(67%) of the Owoership Units within EagleRidge and, fn addition, by each
Declarant who, at the time of such proposed termination is an owner in fee
simple of any Ownership Unic.

{e) Invalidiry. If any of the provisions of these Substituted Covenants
or any paragraph, sentemce, clause, phrase or word, or the application thereof
in any circumstance be invalidated, such invalidity shall not affect the
validity of the remainder of these Substituted Covenants, and the applicatien of
any such provision, paragraph, sentence, clause, phrase or word in amny other
circumstances shall not be affected thereby,

(£} Supplemental to Other Law. The provisfonma of these Substituted
Covenants shall be in addition and supplemental to any applicable provisions of
Colorado or federal law.

{(g) Gender and Number. Whenever usged herein, unless the context shall
otherwlse provide, the singular number shall include the plural, the plural the
gingular, snd the uge of anmy gender shall include all other genders.

- 78 -



EQQKEEBSEﬂﬁijISQI}

(h) Headings. The captions and the headings of paragraphs in these
Substituted Covenants are for convenience of reference only, and sball got be
deemad to expand, limit or define any of the provisions hereof,

20. Limitations on Declaranta' Obligations. Nothing contained in these
Substituted Covenants or in the Articles of Incorporation, Bylaws, or Rules and
Regulations of the Assocfation shall be déemed to impona upon Declarants or any
of their successors or assigus any obligations of any nature to build,
construct, or provide any buildings or improvements or warrsnt any buildings or
improvements which are in fact constructed. All obligations upon a Declaraat of
this nature shall arise only from any executed purchase agreement signed by such
Declarant and a prospective owner.

IN WITNESS WHEREOF, Declsirants have duly executed these Substituted
Covenatts on the dates set forth on the pages following.
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. - my hand and

-\\Wﬁ: y official seal,
My (Eﬂm
2 U

pos 63 Qme 1BHA

r;:asr'gsnm SAVINGS

L_ ROGERS,
£

Presidant

STATE OF ARKANSAS )
)
COUNTY OF BENTON )

The foregoing inatrument was acknawledged before me this 2ad day of
- August » 1988 by Richard . Murphv , as President and
heryl L. Wilson » 88 Secretary, of First Federal Savings Bank of Rogers,

Arkansas, a corporation, as Trugtea,
Océz/m_/ﬁam ﬂ@%mm

ﬁs&njéﬁpires: _ﬁ[//a’ﬁj

Hotary Publie
) .
Iy

"

"L "\--“. .

4\&.._: -
IS
~

N T
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FIRST FEDERAL SAVINGS AND
LOAN ASSOCIATION OF SOUTHEAST MISSOURL

B _.'-'-"" .\' /! o /'%
Dat%:“g;ct&mné,rﬁL 1988 By: . ‘1.’"/7{1/{4// /41(/4-:«_4-/\./—

President

r’l-

l Secré:ary /

STATE OF MISSOURL g
58.

COUNTY OF CAPE GIRARDEAU }

The foregoing instrument was acknowledged before me this _ 23pd day of
Decepber , 1988, by J. Michael McGannon . as President, and
enneth L a8 Secretary, of Firac Federal Savings and Lunu Aagociation of

Kenpeth L. Havden 3
Sgutheast Missouri, & corporation.

WITHESS my hand and official seal,

Hotary Public

W

xpiredt  31p.31-1990

Ty

TR, MOTADY PUSLC,
1ED VATHING AND FOR THE
£ CABT GIRARUEAU, STATE OF

J;u

MISEIURL

MY COMMISSION expRss /o037 1972

Py
Roorisd ot 5 roox [y __MAR2910p9

Rectston gy [ Bonner, Ruceréer Roat Couny, £0 “’tffd f-r(-
KrHrd .}
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ASSTGHMENT OF DECLARANT RIGHTS

THIS ASSTCANELY OF DECLAANT RICKTS 4s piven effentiwa ac nf Gecamher 29,
19RR bv FIRET FEDELX'. SAVINGS RANE NF RURERS, ARKAMSAS, the sddress of which (s
500 W, Walnus, Rogers, Arkerras, 72756 (“Ragers™), tn ILC. RAILYY CONSTRUCTINN

COMPANY, a Mierfeasiep! etvrperation, the addeesa af which 1{s P. 0. Bax 13A9,
Jncksen, Mlsedsaipnd, $9234-F20% ("nailev'), ’

UHEKEAS,, Ragern, Railey and Ficat Fedexal Savengn aml Loan Acsaciation of
$ouzhnaat Hisaourd (“Saurhesse Hiasauri”}, au jofnt Decisruntn, have ptated,
published ard  doclared rhat certain "Substituted™ Protaciive Reserictiona,
Coverante, Limlrn:innn. Taacmente and Approvala Eer Baplukidoe Subd(+ision,”

vhich wvas tacarded on Decemher 30, 195A ot Rnceptlm‘h‘r\. 3TN and Lo Raok AJ9
at Page B12, Routr Cernty records (the "Subrtituted Covenanta®dy aed
UHEREAS, rthe Eubgpltuted Covenantn  FeseTver untn  Resets, Ruflev  and

Sior theast Hispourt, aa Declarsnta, certain ciphts oa ntacved, without linlcarian,

_dn parsagraphs 12, 18, 19(a), 19(b) snd 19(d) thereaf; and

WHEREAS, that certain “Articlen of Incorparniion of the EnpleRidge Praparty
Ownera’ Executive fcsoctation,” which was recorded on Jaruwary 23, l9ﬂ.§ ae
Reception No. 377840 snd Ln‘ Book 640 st Page 1152, Routt Ceunty records (tha
VArticlen"}, temervar unto Ronars. Railey snd Suutheagt Hireoncd cercain rightn
fns atated in Arcticle VIl thereof:; and

WHEREAS, by that certoin "B11l of fale, Trunafer and Anzimrment." which wsa
tecordad, on Jununry 10, -198) at Heception ¥r. 327504 und ir fSock 6§40 at Taze
419, Routt County recordn. Romera hos wonoe 2" - l!-lil}'_f atl feea righe, citle
and interexe I4 and to any and all veal 2. ne 1o Iocared within the EnpleRldre
Subdivision an described Wy the plar of Capte¥dda: fuludviption, filed on April
2%, 19RL in Nh. Hr. BRIG, Routt <oumter rooaada, 88 mended hv the plat of
EagleRigpe Subdivialen, Filinp Rn, 2, -.12d on March 3. 1985, ar Peceptien ¥o.
I51R59, in Fike Ho. 9772, Routt Countv recnrds) and

WHEREAS, Rogern nad Railey deslre and inteor, that Fatlev ahatl sucreed ta
all rfghts held by Ropers an Dectarant righin purauanr te the Sshstituved
Caverntts and the Arcicles,

P e e pm e armaede e
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N, TIIERETDRE.“.!.H conaiderution of 154 “wllar nnfi al:/hdr geol ond valuable
conafderation, the' teceipt oad sufflc e

. c;E.. uh;h?}n hereby scknewledged,
Rogets .doax heraby bargoin, sall, trersfec, umsign nndlconvey unto Bailey all
tightn, title and‘ji.nt-ﬂst vartnd in Rogere a4 nei:hnnl-:'-'rights hy virt 1 af the
Substituted C_o\re'iunt:. ancluding without Limitrtion those rtiphts vented in
Rogers pursueant to parsgraphe 1%, 18, 19{s), 19{1) nnd 1%9(d} thererf, and by
virtve of Avtdels V1T of the Articles, e

U DATED AN RFFELTIVE ue of Duecerber 28, 1988, '

.t

FIRST TEDFRAL SAVINGS SANX OF
ARKANSAS

(et aod) Mot

Y

Mot A NG

. Chereyl L, \Qilnn. Searetaty

STATE OF ARKANSAS ) - "
) An.
COUNTY OF BENCON )

t_,. The foregolng fneccument waz neknowledsud Sefore mo thin /£ day of
y ., 1944 by Richnrd K. Murphy as President and by Ghervl L, Wilwon
as Racravary of FLrrt Federal Savinga Asnk of Rngl‘ra._ Arkansan,

(A ‘.'.'.k!lf‘.cé.;'s..nv tnnd and of f2einl senl.
e, )

bt S . i 1y 4 P L
: Hy porndpptint expivan: L .0 d
o M f_ - “Fl"- . P Koeary Puplic

Lo o I B R - - T e B L T
! ’
s )t Ry -l

. e
Currny L. Rk, Meccrset Mo amanty, G0 408
H Yy g AL
ASSICHHENT OF DICLARANT RIGRIS
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THIS ASSICHMENT OF DECLARARY RIGHTS fs given affective.as of October I,
1941 by Fuderal Sevings and Loan Asaociation of Houtheast Miswouri {"Sautheast

Hissouri"), ro R.C. Bailay Constructfon Cowpany, 'a Himalasippi eorpozation
("Bailey").

RECITALS¢ *

A Southeast Hiswgurd, Bailey mnd Firat Federal Savinge Bank of Rogets,
Atkansss {"Rogara™), ss joint Declarvente, heve atazad, publislied and declatred
that cartain iostrumese intinled "Substituted Protsctive Reatrictions, Covaw
nants, Limitetions, Fasasents and Approvals for ErgleRidge Subdivisfon,” vhich
vaa racorded ap Decesbar 30, 1988 at Recepifon K. 377270 and in Mook 679 at
Page 811, Routt County records ("the Subatituted Covanants™) .

B, Tha Substituted Covanonts regerve to Bailey and Southawet Hisnouri, aa
Daclaranta, cartaio rights includiag, without iisitetion, as stated in PECE~
graphe 12, 16, 19(a}, F9(b} and L9(d) theresof,

C.  The certsfo "Acticles of Incorporatics of the ¥agleRidps Propetey
Cwnars' Expeutive Asvociation,” which was tecorded oo Juouary 23, 1985 st
Reception Ho, 377840 and in Book G40 at Page 1152, Routt County tecorde {"the
Arvfeles™), ressrve to Batley, Rogers and Southeast Hiseourl evcrain rights s .
wtated do Arcicle VII thereck. ’

B,  Southeast Missouri hap cooveyed all intevests in the EagleRidr="
Subdfvisisn which £t praviousiy held and 4t Jeaizes aod intends that Baitey
ahell succeed to wll righte held by Southasst Hissourf am Declatsnt righte

I putauant to the Subatituted Covanants and the Articles.

WIIHESSELR ] : !

HOW, THEREFORE, fn consideration of Cue Dollsr and othet goad and valuable :
consideration, the receipt aod autflciency af vhich iv herady acknovladgad,
fouthe Hissouri 4 fn, aell, tra T, sseigy and ¢otivay to Bailay all
righ title and inzarast vested 1o Southeast Hiswouri s Declarant rights by
whrtus of the fubstitutad Covanants, including withoug Ifmitstion thowss righta

vanted 1o Bouth Hissouri p € to paragraphe 12, 12, I!9(a)}, 1%(b} mad
19(d) tharanf, and by virtus of Artdcla VI of tha Avticles,

. DAIFD AND EPFECTIVE an of the day and date firat writtan sbova.

s

U . RESOLUTION TRUST, CORPORATION 3
o AS RECEIVER FCR al .
E FIRST FEDERAL SAVINCS AND LOAM | T
UTHEAST I 4

- ASSOCIATION OF ‘SU SSOURL

o -
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BELEASE AND RELINOUISRMENT OF DECLARANT RIGHTS

THIS RELEASE AND RELINQUISHMENT OF DECLARANT RIGHTS {"Release™)
is made by H.C, Bailey Construction Company, & Mississippi corporation ("Declarant®),

BECITALS:

A, Declarant together with First Federal Savings and Loan Association of Southenst
Missouri ("Southeast Missouri") and Fiyst Eederal Savings Bank of Rogers, Arkansas (*Rogers”)
stated, published and declared that cenain instrument entitled Substituted Protective Restrictions,
Covenants, Limitatlons, Easements and Approvals for Esgleridge Subdivision, recorded
Deceraber 30, 1988 in Book 639 at Page 1812 of the records of Routt County, Colorado ("the
Declaration™),

B, ‘The Declaration reserved to Declarant, Southeast Mlzsoue. and Rogers certsin
rights including, without limitation, those stated in prragraphs 12, 18, 19(z), 19(b) and }9(d)
of the Declaration {such reserved rights are collectively referred to == -the Resorved Rights™),

C. Al of the rights under the Declaration held by Soutneas: Missouri were
transferred to Declarant by means of an Assignment of Declarant Rights as recorded in Book
667 at Page 2018 of the records of Rout County, Colorado, All of the rights under the
Declaration held by Rogers were transferred o Declarant by means of an Assignment of
Declarant Rights as recorded In Book 641 at Page 1863 of the records of Routt County,

Calorado.

D.  Declarant was dissolved as an active carporation effective 23 of December 2_8.
1994 and, a5 part of the liquidation of its assets, now wishes to terminate, release and relinquish
the Reserved Rights. .

WITNESSETH:

NOW, THEREFORE, in consideration of One Dollar and other good and valuable
consideration, Declarant does hereby release, relinguish and terminate alf interest which 1t may
hold in, and its rights to exercise, the Rescrved Riglus, Lo

EFFECTIVE a3 of the 25th day of March 1992,

H.C, BAILEY CONSTRUCTION COMPANY,
& Mississippt corporation

By:
Lo AP [ SO FKES
1
4518905 B-71%  P-641 09/1t/95 02:30P PG 1 OF 4 REC Doc
Kav dginlang Routt County Clerk & Reccrder 21.00

LAST ACTING BOARD OF DIRECTORS OF H.C.
BAILEY CONSTRUCTION COMPANY, a Mississippi
¢orporation dissolved a1 of December 28, 1994

BY:--._W
By:_.g%

1]
e
w_ Vad Wi -

STATE OF h g& A )
) ss
COUNTY OF g{l; Ega AL )

The foregoing instrument was acknowledged before me this 28 day of
1995y Aidpgnd & Avdalo N ATTY
of H.C. Bailey Constructidn Company, a Mississippi COrporation,

Witrress my hand and official sea.

My commission expires: £]-(, 77
“\“\!Iilllf.lm’h
SRR Y.,
TXRRY B
oy o,

7,

ar ., =—
N g Pt Bugre
i i £ Noury Public |
£ » 5 g
: 'ff}-oﬂg}“. £
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gy, P0G
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STATE OF Jenas )
) s,
counTy of D llas )
The foregoing instrument was acknowlodged before me this S 1{1{_
Se iﬁ.m Jon 1995 by Slewve Bypwn
Bolird of Directors of H.C. Bailey Construction Company,
a5 of December 28, 1994.

day of
as & member of the Last Acting
a Mississippi corporation dissolved

Witness my hand and official seat.

My comunission expires: _ {0 - /¥- 77

2 JEANIE VANEE‘ESRWF . .
: STATE OF TEXKE w W
My Gowm, Exp, 1001477 UNomry Public

STATEOF J&4AS )
) 58,
COUNTY oF Dadfas )

The foregoing instryment was acknowledged before me this 3 = day of “-‘
Ssgilﬂgﬂ‘ lWSbyj]gm'g{ E(Em“[ 83 2 member of the Last Acting -
Bodrd of Directors of H.C. Bailey Construc

tion Company, a Mississippi corporation dissolved 1t
&5 of December 28, 1994, P

i

3t
2!

Witness my hand and official seal.

My commission expires: _[D_;Lf:j_’-’;__

JEANLE VANDERGI

Halary Publia
STATE OF TEXAS R
My Gemm, Exp. 107457 §

Loy
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-
STATEOF IEHaS )
18,
COUNTY OF It{fas )

The foregaing insuu[rjcnt was acknowledged before me this Sﬂ
1995 by Linds /Lo bhon
Board of Dircctors of H.C. Bailey Construgtion Cémpany,
s of December 28, 1994,

day of
a3 a member of the Last Acting
2 Mississipp] corporation dissolved

Witness my hand and officia) sea,

My commission expires: 16 -1

JEANIE VANDERGRIFF
Hotary Publia
HIATE OF TEXAS
My Comm. Erp. 1TAT

3 L

N

STATEOF Jends
Jas,
county oF Dllas 3
= The forcgoing instrument was :c?qowled;cd before me this 554:‘-: day of
B%mhm 1995 by _Sinn (prrefl a3 & member of e Last Acting

of Directors of H.C. Bailey Construction Company, s Misslssippl corporadon dissolved
a3 of Necember 28, 1994, IPP

Witness my hutd and official seal,

My commilssion cxpires: o-{{-97
JEANIE VANOERGRIFF e ’ . .
Notary Pubta % K / é
STATH OF TEXAR AL
Ny Comm. I, 1071477 ( Notary Publle
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